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N\
Loi Noi Dau
Trong thoi gian qua, cdng tac phé bién, gido duc phap ludt vé cong chiing,
ching thue Iuén dwoc cac cdp, cac nganh quan tam thec hién nham nang cao
nhan thizc phap lugt cho céng chuic, vién chire, nguoi lao dong va Nhan dan, gop
phan bdo dam an toan phap Iy trong céc giao dich dan su, kinh té, thirong mai va
doi song x& héi. Viéc kip thoi cdp nhdt cdc quy dinh méi cua phap ludt vé cong
chitng, ching thue ¢6 ¥ nghia quan trong trong viéc bao vé quyén, loi ich hop
phép cua ca nhan, té chire, dong thoi nang cao hiéu luc, hidu qud quan 1y nha

nwoc trong linh vwee tu phap.

Nham gilp can bg, cong chitc, vién chirc va Nhan dan thudn tién trong viéc
tim hiéu, ap dung cdc quy dinh phép ludt lién quan dén hoat déng cong chiing,
chitng thuee, Sé Tw phdp tinh An Giang bién soan Sé tay dién tir phap ludt vé cong
chung, chieng thuee nam 2026. Néi dung tai liéu dwcoc trinh bay dwdi hinh thic hoi
- ddp ngdn gon, dé hiéu, bam sdt quy dinh cia phap ludt hién hanh vé cong ching,
ching thuee, dong thoi long ghép nhiéu tinh huéng thuec té thuong gap dé nguoi
doc dé dang tiép cdn va vdn dung trong thyc tién.

Sé tay dién tir gom 02 phan: Héi - ddp phdp ludt va Tinh huéng phap ludt,
tdp trung vao cdc quy dinh co ban, thiét thuec lién quan d@én hoat déng cong chiing,
ching thuec va quyén, nghia vu cua ca nhan, té chire khi thyc hién cac tha tuc
phéap ly co lién quan.

Chuing toi hy vong tai liéu nay sé 1a nguon tham khdo hizu ich, gép phan
nang cao hiéu biét phap ludt, y thizc chap hanh phap ludt cia nguwoi dan va hé tro
hiéu qua cho cdng tac chuyén moén cua déi ngii lam cong tac tai co so. Trong qua
trinh bién sogn, mdc dir da cé nhiéu cé gang nhwng khé tranh khoéi nhiing thiéu
s6t, rat mong nhdn duoc y kién déng gép cia quy ban doc dé tai liéu ngay cang
hoan thién hon.

Xin trén trong cam on!



PHAN I. HOI - PAP PHAP LUAT
CHUYEN PE 1. PHAP LUAT VE CONG CHUNG

Cau hei 1. Cong chang la gi?

Tra loi:

Khoan 1 Biéu 2 Luat Céng chtng nim 2024 quy dinh:

Cong ching 1a dich vu cong do cdng chiing vién cua to chac hanh nghé cong
chting thuc hién dé ching nhan tinh xac thuc, hop phap cuaa giao dich ma luat quy

dinh phai céng chung, luat giao Chinh phu quy dinh phai cong ching hoac ca
nhan, t6 chtc tu nguyén yéu cau céng chang.

Cau héi 2: Ngwdi yéu cau cong chietng gém nhirng ai?

Tra loi:
Khoan 3 Piéu 2 Luat Céng chimg ndm 2024 quy dinh:

Nguoi yéu cau cdng ching 1a c& nhan, té chire trong nudc hoic ¢ nhan, to
chtrc nuéc ngoai tham gia giao dich ¢ yéu cau cdng ching giao dich theo quy
dinh cua Luat nay

Cau héi 3: Cong chirng vién cé dwoc tiét 16 ndi dung cong chieng khong?

Tra loi: Khong

Piém a khoan 1 Piéu 9 Luat Céng ching nam 2024 quy dinh: Nghiém cam
cdng chiing vién thuc hién hanh vi tiét 16 thdng tin vé ndi dung cong chuang, trir
truong hop dugc nguoi yéu cau cdng ching dong y bang van ban hoac phap luat
c6 quy dinh khéc.

Cau héi 4: Cong chitng vién ¢é dwoc cong chieng hop dong lién quan dén
tai san cia minh khéng?

Tra loi: Khong

Piém ¢ khoan 1 Biéu 9 Luat Cong ching nim 2024 quy dinh:
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Nghiém cam cong ching vién thuc hién hanh vi céng ching giao dich c6
lién quan dén tai san, loi ich caa ban than minh hoac caa ngudi than thich 1a vo
hoic chong; cha dé, me d¢, cha nudi, me nudi; cha dé, me d¢, cha nudi, me nudi
cua vo hodc chong; con dé, con nudi, con dau, con ré; dng noi, ba ndi, dng ngoai,
ba ngoai; anh ruét, chi rudt, em ruét; anh ruét, chi ruot, em ruot cia vo hoac
chdng; chau 1a con cua con dé, con nudi;

Cau héi 5: Nguoi dan c6 dwoc ding gidy to bi tay, xoa, sira chira dé yéu
cau céng chietng khong?

Tra loi: Khong

Piém b khoan 3 Piéu 9 Luat Cong ching nam 2024 quy dinh:

Nghiém cam c& nhan, t6 chuc thuc hién hanh vi cung cap thdng tin, tai liu
sai sy that; tiét 16 hoic sir dung théng tin ma minh biét duoc trong hoat dong cong

chtng theo quy dinh tai diém a khoan 1 Biéu nay; str dung gidy to, van ban gia
mao hoac bj tay xda, sira chita trai phap luat dé yéu cau céng chang.

Cau héi 6: Ngudi yéu cau cdng chieng can diéu kién gi?

Tra loi:
Khoan 1 Biéu 49 Luat Cong ching nim 2024 quy dinh:

Nguoi yéu cau cong chang 1a ca nhan phai c6 ning luc hanh vi dan su phu
hop vai giao dich ma minh thuc hién.

Cau héi 7: T6 chirc yéu ciu cong chieng thong qua ai?

Tra loi:
Khoan 1 Biéu 49 Luat Cong ching nim 2024 quy dinh:

Ngudi yéu cau céng chieng 1a td chic thi viéc yéu cau cong chimg duoc thuc
hién thong qua ngudi dai dién theo phap luat hoic ngudi dai dién theo ay quyén
cua to chirc do.
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Cau hei 8: Khi nao viéc cong ching phai ¢6 ngwoi lam chieng?

Tra loi:
Khoan 2 Diéu 49 Luat Cong chimg nam 2024 quy dinh:

Truong hop ngudi yéu cau cdng chiung khong doc duoc hodc khdng nghe
duoc hodc khong ky dugc va khong diém chi duoc hodc trong trudng hop khac
do phap luat quy dinh thi viéc cong ching phai c6 nguoi lam chang.

Nguoi 1am chang do ngudi yéu ciu cdng ching moi hoic do cdng ching
vién chi dinh néu nguoi yéu cau céng chiing khdng moi dugce; trudng hop cong
chtng vién khong chi dinh dugce ngudi 1am ching thi tir chdi cong ching.

Nguoi 1am chiing phai 1a nguoi ¢6 nang lyc hanh vi dan sy day du, khdng
thudc treong hop phai c6 nguoi lam ching theo quy dinh tai khoan nay va khong
c6 quyen, loi ich hodc nghia vu lién quan dén viéc cong ching.

Nguoi 1am chiing phai truc tiép chiing kién viéc cdng chiing va chiu trach
nhiém truéc phap luat vé viéc 1am chiing caa minh.

Céu héi 9: Khi nao phai c¢6 ngwoi phién dich trong cong chirng?

Tra lot:
Khoan 3 Biéu 49 Luat Cong ching nim 2024 quy dinh:

Truong hop ngudi yéu cau cdng ching khong théng thao tiéng Viét hoac la
nguoi khuyét tat nhin, nguoi khuyét tat nghe, ndi thi phai co ngudi phién dich.

Cau héi 10: Phap luit quy dinh nhw thé ndo vé diéu kién ciia nguwdi phién
dich?

Tra lot:
Khoan 3 Biéu 49 Luat Cong ching nim 2024 quy dinh:

Nguoi phién dich do ngudi yéu cau cong chirng moi va phai chiu trach nhiém
trudc phap luat vé viéc phién dich caa minh.

Nguoi phién dich phai 1a ngudi c¢6 nang luc hanh vi dan sy day da, thong
thao tiéng Viét va ngdn ngir ma ngudi yéu cau cong ching st dung hoic 1a nguoi
biét chit cua ngudi khuyét tat nhin hoic biét nghe, ndi bang ngén ngi, ky hiéu cua
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nguoi khuyét tat nghe, n6i va khoéng c6 quyén, loi ich hoic nghia vu lién quan dén
viéc cong chung.

Nguoi phién dich phai dich du, chinh xac noi dung giao dich, néi dung trao
d6i ciia céng chirng vién véi ngudi yéu cau cong chang vé quyén, loi ich hop phap
va nghia vu cta cac bén khi tham gia giao dich.

Cau héi 11: Cong chirng vién c6 dwoc cong ching giao dich bat déng
san ngoai tinh noi dit tru sé khong?

Tra loi:
Diéu 44 Luat Cong chimg nam 2024 quy dinh:

Cong ching vién cua to chiic hanh nghé céng chiing chi dugc cong chiing
giao dich vé bat dong san trong pham vi tinh, thanh phé truc thudc trung wong noi
t6 chtrc hanh nghé cong chimg dt tru sé, trir truong hop cdng chung di chiic, van
ban tir chbi nhan di san, van ban ay quyén lién quan dén viéc thuc hién cac quyén
dbi véi bat dong san, thoa thuan xéac 1ap ché do tai san cua vo chong vé bat dong
san va cong chang viéc stra d6i, bd sung, cham dut, hity bo cac giao dich nay theo
quy dinh cta phap luat.

Cau héi 12: Phap luat quy dinh vé thai han cong chirng nhu thé nao?

Tra loi:
Piéu 45 Luat Cong chimg 2024 quy dinh:

1. Thoi han c6ng ching duoc tinh tir ngdy cdng chiing vién tiép nhan ho so
y&u cau cdng ching hop 1 dugc ghi nhan trong s6 yéu cau cong ching dén ngay
tra két qua cong chung. Thoi gian xac minh, giam dinh noi dung lién quan dén
giao dich, niém yét viéc tiép nhan cong chung van ban phan chia di san khdng
tinh vao thoi han cdng chung.

2. Thoi han céng chang khéng qué 02 ngay 1am viéc; d6i véi giao dich co
noi dung phic tap thi thoi han cong ching co thé kéo dai hon nhung khong qué
10 ngay lam viéc. Trong trudng hop co su kién bat kha khang hoac tra ngai khach
quan hoic do nguyén nhan tir phia ngudi yéu cau cdng chang dan dén khong bao
dam thoi han theo quy dinh tai khoan nay thi nguoi yéu cau cong ching c6 quyén
thoa thuan bang vian ban véi té chirc hanh nghé cong chang vé thoi han cong
chung.




7

Cau héi 13: Phap luat quy dinh nhw thé ndo vé dia diém cong chieng?

Tra loi:
Diéu 46 Luat Cong chimg 2024 quy dinh:

1. Viéc cong ching phai duoc thuc hién tai tru s¢ cua to chic hanh nghé
cong chung, trir cac truong hop quy dinh tai khoan 2 Biéu nay.

2. Viéc cong chung cd thé dugce thuc hién ngoai tru sé cua to chirc hanh nghé
cong ching néu nguoi yéu cau cong chitng thudc cac trudng hop sau day:

a) Lap di chdc tai chd o theo quy dinh cta Bo luat Dan su;

b) Khong thé di lai dugc vi ly do sic khoe; dang diéu tri noi tri hoic bi cach
ly theo chi dinh cta co so'y té;

¢) Pang bi tam gitr, tam giam; dang thi hanh an phat ti; dang bi 4p dung bién
phap xu ly hanh chinh;

d) C6 ly do chinh dang khac theo quy dinh cua Chinh phu.

Cau héi 14: Khi cdng chirng, ngwdi yéu cau cdng chirng c6 phai ky truéc
mat cong chirng vién khong?

Tra loi: CoO
Khoan 1 Biéu 50 Luat Céng ching nim 2024 quy dinh:

Nguoi yéu cau cong chimg, ngudi 1am ching, nguoi phién dich phai ky vao
ting trang cua giao dich trudc su chung kién truc tiép cua cong ching vién, trir
truong hop quy dinh tai khoan 2 Bidu nay va truong hop nguoi yéu cau cong
chtng khong ky duoc va khong diém chi dugc. Viéc ky van ban cong chimg dién
tur thuc hién theo quy dinh cua Chinh phu.

Viéc ky vian ban cong ching truéc su chiing kién caa cong chang vién phai
duoc chup anh va luu tri trong hd so céng chang.

Cau héi 15: Ngwoi khong ky dwoc co thé diém chi thay thé khong?

Tra loi:

Khoan 3 Piéu 50 Luat Cong chimg nim 2024 quy dinh:
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Viéc diém chi duogc thay thé viéc ky trong trudng hop ngudi yéu cau cong
chtng, ngudi 1am chimg, nguoi phién dich khong ky duge. Khi diém chi, nguoi
y&u cau cong ching, ngudi 1am ching, ngudi phién dich st dung van tay cua ngon
tré phai; néu khong sir dung duoc van tay caa ngon tro phai thi st dung van tay
ctia ngon tro trai; trudng hop khong thé sir dung van tay caa 02 ngon tro dé thi sir
dung véan tay cua ngon khac va céng chung vién phai ghi rd trong loi ching viéc
ngudi yéu cau cdng chung, ngudi 1am chimg, nguoi phién dich sir dung van tay
ctia ngén nao, cla ban tay nao dé diém chi.

Cau héi 16: Hop dong thé chap bat dong san di cong ching lan dau thi
lan thé chap tiép theo phai cong chiing & dau?

Tra loi:
Khoan 2 Biéu 56 Luat Cong ching nam 2024 quy dinh:

Truong hop bat dong san da duoc thé chap dé bao dam thuc hién nghia vu
va hop dong thé chap da duoc cong chimg ma sau d6 duoc tiép tuc thé chap dé
bao dam cho nghia vu khéc trong pham vi phap luat cho phép thi cac hop dong
thé chap tiép theo phai duoc céng ching tai t6 chuc hanh nghé cong ching da
cong chitng hop dong thé chap lan dau. Truong hop t6 chirc hanh nghé cong ching
da thyc hién viéc cong ching lan dau cham dat hoat dong, chuyén doi hoic giai
thé thi cong ching vién caa té chac hanh nghé cong chang dang luu trit hd so
cdng ching thuc hién viéc cong ching hop dong thé chap tiép theo d6. Truong
hop to chirc hanh nghé cdng chimg da thuc hién viéc cong chang lan dau tam
nguing hoat dong thi viéc cong ching hop dong thé chép tiép theo duoc thyc hién
theo quy dinh tai khoan 4 Biéu 32 caa Luat nay.

Cau héi 17: Bén iy quyén va bén nhan iy quyén khong thé cung dén
mét noi cong chirng thi c6 cdng chieng dwoc hep dong iy quyén khong?

Tra loi: Co
Khoan 1 Piéu 57 Luat Cong chimg nim 2024 quy dinh:

Trong truong hop bén ty quyén va bén dugc ay quyén khong thé cung dén
mat t6 chire hanh nghé cdng chang thi bén ty quyén dugc yéu cau cdng chang
vién cua to chirc hanh nghé cong chimg ma minh lya chon chang nhan viéc dé
nghi ty quyén trong hop dong uy quyén; bén duoc ty quyén duoc yéu cau cong
chang vién cua t6 chizc hanh nghé cong chitng ma minh lya chon chang nhan tiép
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vao ban gbc cua hop dong ay quyén do6 dé xac nhan viéc chap nhan ay quyén,
hoan thanh viéc cdng ching hop dong ay quyén va giri 01 ban gbc cua vin ban
cdng chimg d6 cho to chuc hanh nghé cong ching ma bén ay quyén di cong
chtng dé luu ho so cong chang.

Vin ban cdng ching hop ddng ay quyén cé hiéu luc ké tir thoi diém duoc
cdng chieng vién cua té chic hanh nghé cong chirng ma bén ay quyén va bén duoc
1y quyén yéu cau cong chung ky va dong dau cua to chire hanh nghé cong chiing
d6. Trudng hop 13 vin ban cdng ching dién tir thi phai c6 chix ky sé cua cong
chung vién va chit ky sb cua cac to chic hanh nghé cong ching do.

Céau héi 18: Ngwoi lap di chuc ¢6 dwoc nho ngwoi khac ky thay vao di
chuac cong ching khong?

Tra loi: Khong
Khoan 1 Biéu 58 Luat Coéng ching 2024 quy dinh:

Nguoi lap di chuc khong duoc ay quyén cho nguoi khac ma phai tu minh ky
hodc ky va diém chi vao ban di chuc duoc cong chimg. Truong hop ngudi lap di
chuc khong ky duoc va khong diém chi duoc thi viéc 1ap di chdc phai co nguoi
lam chimg theo quy dinh tai khoan 2 Diéu 49 cua Luat nay.

Khoan 2 Diéu 49 Luat nay quy dinh: Trudong hop ngudi yéu cau cdng ching
khéng doc dugc hodc khong nghe dugc hoic khong ky duoc va khong diém chi
duoc hoac trong truong hop khac do phép luat quy dinh thi viéc cong ching phai
c6 nguoi lam chang.

Nguoi lam chiang do nguoi yéu cau cdng chiang moi hoic do cong ching
vién chi dinh néu nguoi yéu cau céng chiing khdng moi dugc; trudng hop cong
chung vién khong chi dinh dugce ngudi 1am ching thi tir chdi cong ching.

Nguoi 1am chiing phai 1a nguoi ¢6 nang luc hanh vi dan sy day du, khdng
thudc treong hop phai c6 nguoi lam ching theo quy dinh tai khoan nay va khong
c6 quyén, loi ich hodc nghia vy lién quan dén viéc cong ching.

Nguoi 1am chiing phai truc tiép chiing kién viéc céng chiing va chiu trach
nhiém trudc phap luat vé viéc 1am ching caa minh.
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Cau héi 19: Khi nghi ngo ngwoi 1ap di chuc bi ép bugc hoac khéng minh
man, cdng chieng vién phai xir ly thé nao?

Tra loi:
Khoan 2 Piéu 58 Luat Cong chimg nam 2024 quy dinh:

Truong hop cdng chang vién nhan thiy ngudi 1ap di chdc c6 du hiéu bi mat
nang luc hanh vi dan sy, bi han ché niang luc hanh vi dan sy, c6 khoé khin trong
nhan thirc, 1am chi hanh vi hodc ¢6 cin ctr cho rang viéc 1ap di chic c6 dau hiéu
bi ltra d6i, de doa hodc cudng ép thi cong chung vién dé nghi nguoi lap di chlc
1am rd, truong hop khong lam rd duoc thi cong ching vién tir chdi cong ching di
chuc do.

Cau héi 20: Ngwoi dang nguy kich, bi cai chét de doa c6 thé cong chiing
di chiic khi chwa da gidy to khong?

Tra loi: Co
Khoan 3 Piéu 58 Luat Cong chimg nam 2024 quy dinh:

Truong hop tinh mang nguoi 1ap di chic bi cai chét de doa thi nguoi lap di
chic khong phai xuat trinh du gidy to quy dinh tai khoan 1 Diéu 42 cta Luat nay
nhung phai ghi 1o trong van ban cong ching.

Sau 03 thang keé tir thoi diém lap di chiic theo quy dinh tai khoan nay ma
nguoi 1ap di chlic khdng con trong tinh trang nguy hiém dén tinh mang thi nguoi
lap di chdc phai nop du gidy to quy dinh tai khoan 1 Diéu 42 cua Luat nay, néu
nguoi 1ap di chic khdng nop du gidy to quy dinh tai khoan 1 Diéu 42 cua Luat
nay thi van ban cong chung di chuc khéng co hiéu luc.

Khoan 1 Diéu 42 Luat nay quy dinh:

Nguoi yéu cau cong chizng nop 01 bo hd so yéu cau cdng chang truc tuyén,
truc tiép hoic giri qua dudng buu chinh dén t6 chirc hanh nghé céng chimng. Ho
so yéu cau cdng chiing bao gom cac gidy to sau day:

a) Du thao giao dich;

b) Ban sao gidy to tly than cta ngudi yéu cau cdng chiing, gom: thé can
cudc hodc ho chiéu hoidc gidy to khac dé xac dinh nhan than cia nguoi yéu cau
céng chung theo quy dinh cua phap luat;
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c) Ban sao gidy chiing nhan quyén sé hitu, quyén st dung tai san hodc ban
an, quyét dinh cua Toa an hoac quyét dinh khac caa co quan nha nudc ¢ tham
quyén vé viéc xir Iy tai san hoic gidy to thay thé dugc phéap luat quy dinh ddi véi
tai san ma phap luat quy dinh phai diang ky quyén so hitu, quyén sir dung trong
truong hop giao dich lién quan dén tai san do;

d) Ban sao gidy to khac co lién quan dén giao dich ma phap luat quy dinh
phai co.

Truong hop té chic hanh nghé cong ching da khai thac duoc cac thdng tin
quy dinh tai cac diém b, ¢ va d khoan nay trong Co so dit liéu quéc gia vé dan cu,
co s& dit liéu khac theo quy dinh caa phap luat thi ngudi yéu cau cdng ching
khong phai nop cac gidy to nay nhung phai nép phi khai thac dir liéu theo quy
dinh cua phap luat dé to chirc hanh nghé cong chiing khai théac dir ligu.

Cau héi 21: Ngwoi lap di chic da cong chirng tai mét van phong cong
chitng ¢6 dwoc dén té chirc hanh nghé cong chirng khac dé sira d6i hosic hiy
bé di chuc khéng?

Tra loi: Co
Khoan 4 Piéu 58 Luat Cong chimg nam 2024 quy dinh:

Di chuc di duoc cdng ching nhung sau d6 nguoi 1ap di chic muédn stra doi,
bé sung, thay thé, hiy bo mot phan hoic toan bo di chic thi cé thé yéu cau cong
chung vién caa bat ky to chiic hanh nghé céng chitng nao cong ching viéc sta
d6i, bo sung, thay thé hoac hiay bo dé. Trudng hop di chic trude dé dang duoc
Iwu giit tai 01 t6 chirc hanh nghé céng chimg thi ngudi 1ap di chic phai thong bao
cho t6 chtrc hanh nghé cong chimg dang luu gitr di chlc biét viéc sira d6i, bo sung,
thay thé, hiy bé mot phan hoac toan b di chic do.

Cau héi 22: Nguoi thira ké theo phap luat hoic theo di chiic c6 quyeén
y&u ciu cdng chirng vin ban phan chia di san khong?

Tra loi:
Khoan 1 Diéu 59 Luat Cong chimg 2024 quy dinh:

Nguoi thira ké theo phép luat hozc theo di chic c6 quyén yéu cau cong ching
van ban phan chia di san.




12

Cong chiing vién c¢d trach nhiém kiém tra, bao dam viéc phan chia di san
duogc thuc hién theo quy dinh cua B luat Dan su va quy dinh khac cua phép luat
co lién quan.

Cau héi 23: Ho so yéu cau cong chirng vin ban phan chia di san can bé
sung nhirng gidy to gi?

Tra loi:
Khoan 2 Piéu 59 Luat Cong chimg nam 2024 quy dinh:

Ngoai c4c gidy to quy dinh tai khoan 1 Diéu 42 hoic khoan 1 Biéu 43 cua
Luat nay, ho so yéu cau cong chimg vian ban phan chia di san con phai c¢é cac giay
to sau day:

a) Giay chung tir hoic gidy to khac theo quy dinh cua phap luat chirg minh
nguoi dé lai di san da chét;

b) Di chuc trong truong hop thira ké theo di chic; gidy to chitng minh quan
hé gitra nguoi dé lai di san va nguoi duoc huong di san trong truong hop thira ké
theo phap luat va truong hop nguoi thira ké khdng phu thudc vao noi dung cia di
chuc theo quy dinh cua Bo luat Dan su;

¢) Giay to chitng minh quyén sir dung dat, quyén so hitu tai san cua ngudi
dé lai di san trong truong hop di san la quyén st dung dat hoic tai san phép luat
quy dinh phai dang ky quyén so hitu.

Cau héi 24: Phap luat quy dinh nhu thé ndo vé cong chirng viin ban tir
chéi nhan di san

Tra loi:
Piéu 60 Luat Cong chimg nam 2024 quy dinh:

1. Nguoi thira ké co thé yéu cau cong chimg van ban tir chbi nhan di san theo
quy dinh cta B¢ luat Dan su.

2. Ngoai céc gidy to quy dinh tai khoan 1 Diéu 42 hoic khoan 1 Piéu 43 cia
Luat nay, hd so yéu cau cdng chimg van ban tir chéi nhan di san con phai cd cac
gidy to sau day:
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a) Gidy chung tir hoic gidy to khac theo quy dinh cua phap luat chirmg minh
nguoi dé lai di san da chét;

b) Di chuc trong truong hop thira ké theo di chic; gidy to chitng minh quan
hé gitra nguoi dé lai di san va nguoi duoc huong di san trong truong hop thira ké
theo phap luat va truong hop nguoi thira ké khdng phu thudc vao noi dung cua di
chic theo quy dinh cta B¢ luat Dan su.

Cau hei 25: Khi nhan lwu gitr di chic, cong ching vién phai thwc hién
nhirng viéc gi?

Tra loi:
Khoan 1 Piéu 61 Luat Cong chimg nam 2024 quy dinh:

Nguoi 1ap di chdc c6 thé yéu cau to chiac hanh nghé cong chang nhan luu
gitr di chdc caa minh. Khi nhan luu gitr di chic, cong ching vién phai niém phong
ban di chuc truéc mat nguoi lap di chic, ghi gidy nhan luu gitt va giao cho nguoi
lap di chic. Gidy nhan luu giit di chdc phai ¢ thong tin vé to chic hanh nghé
cng chung nhan luu gitt di chdc, cdng ching vién niém phong di chic, nguoi 1ap
di chuc.

Cau héi 26: To chirc hanh nghé cong chimg dang lwu giir di chic ma
cham dirt hoat dong thi di chiic dwoc xir Iy thé nao?

Tra loi:
Khoan 2 Piéu 61 Luat Cong chimg 2024 quy dinh:

Déi voi di chuc da duoc t6 chac hanh nghé cong chang nhan luu gitt nhung
sau d6 to chirc nay cham dat hoat dong, chuyén do6i hoic giai thé thi trudc khi
cham dut hoat dong, chuyén doi hoac giai the, to chuc hanh nghé cong ching phai
thoa thuan véi nguoi 1ap di chlc vé viéc chuyén cho t6 chirc hanh nghé cong
chung khac luu gitr di chac. Truong hop khong cé thoa thuan hoac khdng thoa
thuan dugc thi di chac va phi luu gitt di chdc phai duoc tra lai cho nguoi lap di
chic. Truong hop khong lién hé duoc véi ngudi 1ap di chic thi di chiac dugc
chuyén giao cho té chac hanh nghé cong chang tiép nhan hé so cua té chirc hanh
nghé cong chang da cham dat hoat dong, chuyén doi hoic giai thé.




14

Cau héi 27: Phap luat quy dinh nhw thé ndo vé phi cong chieng?

Tra loi:
Piéu 70 Luat Cong chimg nam 2024 quy dinh:

1. Phi cong chting bao gom phi c¢éng chiing giao dich, phi nhan luu gitt di
chuc, phi cap ban sao van ban cdng ching.

Nguoi yéu cau cong chang giao dich, gui gitt di chdc, cip ban sao vin ban
céng chung phai nop phi cong chung.

2. Mtc thu, ché d6 thu, nop, sir dung va quan ly phi cong ching duoc thuc
hién theo quy dinh cua phép luat vé phi, Ié phi.

Cau héi 28: Phap luit quy dinh nhw thé nao vé phi, gia dich vu theo yéu
cau lién quan dén viéc cong chirng?

Tra loi:
Piéu 71 Luat Cong chimg nam 2024 quy dinh:

1. Ngudi yéu cau cong ching phai thanh toan phi khai thac, sir dung thong
tin lién quan dén giao dich theo quy dinh cua phap luat, gia dich vu theo yéu cau
lién quan dén viéc cong chung khi yéu cau to chic hanh nghé cong ching thuc
hién viéc soan thao giao dich, danh may, sao chup, dich gidy to, van ban lién quan
dén giao dich.

2. Uy ban nhan déan cap tinh ban hanh gié toi da d6i vai dich vy theo yéu cau
lién quan dén viéc cong chiing &p dung ddi véi cac td chirc hanh nghé cong ching
tai dja phuong. T6 chic hanh nghé cong ching xac dinh muc gia dich vu di voi
ting loai viéc khong vuot qua muc gia tdi da do Uy ban nhan dan cip tinh ban
hanh va niém yét cong khai cac mirc gié dich vu tai tru sé cua minh.

3. T4 chtrc hanh nghé cdng ching ¢ trach nhiém giai thich rd cho ngudi yéu
cau cdng ching vé phi, gia dich vu theo yéu cau lién quan dén viéc cong ching
quy dinh tai Diéu nay.

Cau héi 29: Ngwoi yéu cau cong chirng phai tra cac chi phi nao ngoai
phi cong chirng?

Tra loi:
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Diéu 72 Luat Cong chimg nam 2024 quy dinh:
1. Ngudi yéu cau céng chang phai tra chi phi trong cac trudng hop sau day:
a) Bé nghi xac minh, yéu cau giam dinh phuc vu viéc cong ching;

b) Y&u cau cdng chiing ngoai tru so cua to chirc hanh nghé cong ching; yéu
cau cdng chirng ngoai ngay, gio 1am viéc cua té chirc hanh nghé cdng chang;

¢) T6 chirc hanh nghé cong ching niém yét viéc tiép nhan cong ching vin
ban phan chia di san.

2. Mtc chi phi do ngudi yéu cau céng ching va té chic hanh nghé cong
chang thoéa thuan.

3. T6 chuc hanh nghé cong chang phai niém yét nguyén tac tinh chi phi khac
va c6 trach nhiém giai thich rd cho ngudi yéu cau cong ching vé cac chi phi cu
thé do.

Cau héi 30: Nguwai Viét Nam & nwéc ngoai ¢ thé dén Pai sir quan hoic
Lanh sw quan Viét Nam dé cong chitng mei giao dich lién quan dén nha dat
tai Viét Nam khéng?

Tra loi: Khong
Khoan 1 Biéu 73 Luat Cong ching nim 2024 quy dinh:

Co quan dai dién ngoai giao, co quan dai dién lanh sy cia nuéc Cong hoa xa
hoi chil nghia Viét Nam ¢ nudc ngoai duoc cdng chimg di chic, van ban tir chéi
nhan di san, cac loai van ban ty quyén va cac giao dich khac theo quy dinh cua
Luat nay va phép luat vé 1anh su, ngoai giao, trir hop d6ng mua ban, chuyén doi,
chuyén nhuong, tang cho, cho thug, thé chap, gop von bang bat dong san tai Viét
Nam.
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CHUYEN PE 2. PHAP LUAT VE CHUNG THUC

Cau héi 1: Theo quy dinh hién hanh, Nghi dinh nao quy dinh vé thAm
quyén, thi tuc cap ban sao tir sé goc; chieng thuc ban sao tir ban chinh; ching
thuc chir ky; chitng thuc hep dong, giao dich va gia tri phap ly caa cac loai
gidy to, viin ban dwoc chieng thuc?

Tra loi;

Cac noi dung vé tham quyén, trinh ty, thu tuc cip ban sao tir s6 goc; ching
thuc ban sao tir ban chinh; chiing thuc chit ky; ching thuc hop dong, giao dich;
gia tri phap Iy caa gidy to, van ban dugc ching thuc va quan 1y nha nude vé ching
thuc duoc quy dinh tai: Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nim 2015
va Nghi dinh s6 280/2025/ND-CP ngay 27 thang 10 nam 2025 ciia Chinh phu sira
d6i, bo sung mot sé diéu Nghi dinh s6 23/2015/ND-CP (Sau day goi 1a: Nghi dinh
s6 23/2015/ND-CP; Nghi dinh s6 280/2025/ND-CP)

Cau héi 2: Theo quy dinh ciia phap luat vé chieng thure, “nguoi thuc hién
chirng thuwe” bao gom nhirng ai?

Tra loi;

khoan 9 Biéu 2 Nghi dinh sé 23/2015/ND-CP ngay 16 thang 02 nim 2015
(duoc sira d6i, bo sung tai khoan 1 Bidu 1 Nghi dinh s6 280/2025/ND-CP ngay
27/10/2025) quy dinh:

“Ngudi thuc hién ching thuc” 1a: Cha tich Uy ban nhan déan x4, phuong, dic
khu (sau day goi 1a Uy ban nhan dan cap x3); ngudi duoc uy quyén hoic phan
cong thuc hién nhiém vu chiing thue theo quy dinh tai khoan 2 Biéu 5 cua Nghi
dinh nay; céng chang vién cta Phong cong ching, Van phong cong ching (sau
day goi la té chtc hanh nghé cng chang); vién chirc ngoai giao, vién chic 1anh
su cua Co quan dai dién ngoai giao, Co quan dai dién lanh sy va Co quan khac
duoc uy quyén thuc hién chirc nang lanh sy caa Viét Nam & nude ngoai. (sau day
goi la Co quan dai dién).”

Cau héi 3: Theo quy dinh ciia phap luét vé chieng thuc, Chi tich Uy ban
nhan dan cap xa c6 nhirng tham quyén va trach nhiém nao trong hoat déng
ching thuc?

Tra loi:
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khoan 1 Biéu 5 Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nim 2015
(duoc sira d6i, bo sung tai khoan 2 Biéu 1 Nghi dinh s6 280/2025/ND-CP ngay
27/10/2025) quy dinh: Chu tich Uy ban nhan dan cp x& c6 tham quyén va trach
nhiém:

a) Chung thyuc ban sao tir ban chinh cac gidy to, van ban do co quan, to chic
c6 tham quyén cua Viét Nam; co quan, td chirc c6 thim quyén cuia nudc ngoai;
co quan, t6 chic c6 tham quyén caa Viét Nam lién két véi co quan, to chic ¢6
tham quyén cta nudc ngoai cip hoic chiing nhan;

b) Chung thuc chit ky trong céc gidy to, vin ban;

¢) Chirng thuc chix ky cua ngudi dich trong cac gidy to, van ban tir tiéng nuée
ngoai sang tiéng Viét, tir tiéng Viét sang tiéng nudc ngoai;

d) Ching thuc giao dich lién quan dén tai san 1a dong san;

d) Chirng thuc giao dich lién quan dén quyén caa ngudi sir dung dat theo quy
dinh cua phap luat vé dat dai;

e) Chung thuc giao dich vé nha ¢ theo quy dinh caa phép luat vé nha ;
g) Chang thuc di chdc;
h) Chang thue van ban tir chdi nhan di san;

i) Chting thyc vian ban phan chia di san 1a tai san quy dinh tai cac diém d, d
va e khoan nay.

Cau héi 4: Theo quy dinh cia phap luat vé chieng thuc, nhirng trwong
hop nao dwgc thuc hi¢n chieng thuwe ma khong phu thudc vao noi cw tra cia
ngudi yéu cau ching thuc?

Tra loi;

Khoan 5 Diéu 5 Nghi dinh sé 23/2015/ND-CP ngay 16 thang 02 nim 2015
(duoc stra ddi, b6 sung tai khoan 2 Piéu 1 Nghi dinh s6 280/2025/ND-CP ngay
27/10/2025) quy dinh: Viéc chirng thuc khéng phu thude vao noi cu tri cua nguoi
y&u cau chiing thuc thuc hién trong cac trudng hop sau day:

a) Ching thuc ban sao tur ban chinh, ching thuc chir ky;

b) Chung thuc giao dich lién quan dén tai san la dong san;




18
¢) Chung thuce di chlc, chimng thuc van ban tir chéi nhan di san;

d) Chiing thuc van ban ay quyén lién quan dén viéc thuc hién cac quyén cua
ngudi sir dung dat, nha &:

d) Ching thuc viéc stra doi, bo sung, huy bo giao dich quy dinh tai cac diém
b, ¢, va d khoan nay.

CAu héi 5: Theo quy dinh ciia phap luat vé chirng thuec, viéc ching thuc
giao dich lién quan dén quyén sir dung dat va giao dich vé nha & dwoc thuc
hién & dau?

Tra loi:

Khoan 6 Piéu 5 Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nam 2015
(duoc stra ddi, bo sung tai khoan 2 Piéu 1 Nghi dinh s6 280/2025/ND-CP ngay
27/10/2025) quy dinh:

Viéc chiing thuc cac giao dich lién quan dén quyén ciia nguoi sir dung dat
duogc thuc hién tai Uy ban nhan dan cap xa noi ¢ dat, viéc chung thuc cac giao
dich vé nha & dugc thuc hién tai Uy ban nhan dan cp xa noi c6 nha, trir cac truong
hop quy dinh tai khoan 5 Diéu nay.

Cau héi 6: Phap luat quy dinh trach nhiém cia co quan, té chirc trong
viéc tiép nhan ban sao, gidy to, tai liéu dwec cap dwéi dang vin ban dién tir
nhu thé nao?

Tra loi:

Diéu 6 Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nim 2015 (duoc sta
d6i, b6 sung tai khoan 3 Biéu 1 Nghi dinh s6 280/2025/ND-CP ngay 27/10/2025)
quy dinh:

1. Truong hop phép luat quy dinh nop ban sao thi co quan, t6 chic ¢d trach
nhiém tiép nhan ban sao khong dugc yéu cau xuat trinh ban sao c6 chang thuc,
chi c6 quyén yéu cau xuat trinh ban chinh hoic ban sao tir s6 goc dé ddi chiéu
hoac tién hanh xac minh khi ¢6 cin ctr V& viéc ban sao gia mao, bat hop phép.

2. Truong hop phép luat quy dinh nop ban sao tir s6 goc hoic ban sao co
chung thuc thi co quan, t6 chic tiép nhan khong dwoc yéu cau xuat trinh ban
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chinh, trir truong hop c6 can cir vé viéc ban sao gia mao, bat hop phép thi yéu cau
XUt trinh ban chinh dé d6i chiéu hoac tién hanh xac minh néu thay can thiét.

3. Truong hop phép luat quy dinh gidy to, tai liéu duoc cap dudi dang ban
dién tir thi co quan, to chic ¢ trach nhiém tiép nhan, sir dung ban dién tir do,
khéng duogc yéu cau nop ban gidy hoic ban sao ¢ ching thuc; trir trudng hop cé
cin cir cho rang ban dién ttr gia mao, bat hop phép thi phai xtr ly theo thim quyén
hodc bao cdo co quan c6 tham quyén giai quyét.”

Cau héi 7: Theo quy dinh cta phap luat vé chitng thuc, thoi han giai
quyét yéu cau chieng thwe dwoc thuc hién nhw thé nao?

Tra loi;

Piéu 7 Nghi dinh s 23/2015/ND-CP quy dinh: Thoi han thyc hién yéu cau
chtng thuc phai duoc bao dam ngay trong ngdy co quan, to chuc tiép nhan yéu
cau hoic trong ngay lam viéc tiép theo, néu tiép nhan yéu cau sau 15 gio; tri
truong hop quy dinh tai cac Diéu 21, 33 va Diéu 37 caa Nghi dinh nay.

Piéu 21 Nghi dinh nay quy dinh: D4i voi trudng hop cling mét lic yéu cau
chting thuc ban sao tir nhiéu loai ban chinh gidy to, van ban; ban chinh ¢6 nhiéu
trang; yéu cau sé luong nhiéu ban sao; noi dung gidy to, van ban phic tap kho
Kiém tra, d6i chiéu ma co quan, to chic thyuc hién ching thuc khdng thé dap ung
duoc thoi han quy dinh tai Biéu 7 ctia Nghi dinh nay thi thoi han chiing thuc dugc
kéo dai thém khong quéa 02 (hai) ngay Iam viéc hoic c6 thé dai hon theo thoa
thuan bang vian ban véi nguoi yéu cau chiing thyc.

Piéu 33 Nghi dinh ndy quy dinh: Thoi han ching thuc chit ky nguoi dich
dugc thuc hién theo quy dinh tai Biéu 7 cua Nghi dinh nay hoic cd thé kéo dai
hon theo thoa thuan bang vin ban véi nguoi yéu cau ching thuc.

Piéu 37 Nghi dinh nay quy dinh: Thoi han chiing thuc hop dong, giao dich
khong qua 02 (hai) ngay l1am viéc, ké tir ngdy nhan da hd so yéu cau chiing thuc
hoac c6 thé kéo dai hon theo thoa thuan bing vin ban véi nguoi yéu cau ching
thuec.

Cau héi 8: Phap luat quy dinh vé quyén va nghia vu ciia nguwdi yéu cau
chieng thwe nhw thé nao?

Tra loi:
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Diéu 8 Nghi dinh s 23/2015/ND-CP quy dinh:

1. Nguoi yéu cau ching thuc co quyén yéu cau ching thuc tai bat ky co
quan, t6 chic c6 tham quyén nao thuan tién nhat, trir trudng hop quy dinh tai
Khoan 6 Diéu 5 cua Nghij dinh nay. Trong trudng hop bi tir chéi chung thuc thi
c6 quyén yéu cau co quan, to chuc tir chdi giai thich rd Iy do bang van ban hoac
khiéu nai theo quy dinh ciia phéap luat.

2. Nguoi yéu cau ching thuc phai chiu trach nhiém vé noi dung, tinh hop 1€,
hop phép cua gidy to, van ban ma minh yéu cau ching thuc hoic xuit trinh khi
lam thu tuc chang thue theo quy dinh cia Nghi dinh nay.

khoan 6 Biéu 5 Nghi dinh nay (duoc sira dbi, bd sung tai khoan 2 Nghi dinh
s6 280/2025/ND-CP ngay 27/10/2025) quy dinh:

Viéc chiing thuc cac giao dich lién quan dén quyén cia nguoi sir dung dat
duogc thuc hién tai Uy ban nhan dan cap xa noi ¢ dat, viéc chung thuc cac giao
dich vé nha & dugc thuc hién tai Uy ban nhan dan cp xa noi c6 nha, trir cac truong
hop quy dinh tai khoan 5 Biéu nay.

Cau héi 9: Theo quy dinh cia phap luét vé chitng thwe, dia diém thuc
hién chitng thwe dwoc quy dinh nhw thé nao?

Tra loi:
Diéu 10 Nghi dinh sb 23/2015/ND-CP quy dinh:

1. Viéc chung thue dugc thyc hién tai tru so co quan, t6 chirc c6 tham quyeén
chung thuc, trir trudng hop ching thuc di chic, chang thuc hop dong, giao dich,
chtng thuc chir ky ma nguoi yéu cau chieng thuc thudc dién gia yéu, khong thé di
lai dugc, dang bi tam gitr, tam giam, thi hanh an phat tt hoac c6 1y do chinh dang
khac.

2. Khi thyc hién chang thuc phai ghi rd dia diém chtng thuc; treong hop
chung thuc ngoai tru so phai ghi rd thoi gian (gio, phut) ching thuyc.

3. Co quan, t6 chire thuc hién chung thuc phai bd tri ngudi tiép nhan yéu cau
chang thuc cac ngay lam viéc trong tuan; phai niém yét cong khai lich 1am viéc,
tham quyén, tha tuc, thoi gian giai quyét va 1é phi, chi phi chung thyc tai tru so
Clia co quan, to chuc.
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Cau héi 10: Theo quy dinh cia phap luat vé chirng thuc, tiéng ndi va
chix viét dung trong chitng thuc hep dong, giao dich dwgc quy dinh nhw thé
nao?

Tra lot:
Piéu 11 Nghi dinh 23/2015/NB-CP quy dinh:

Tiéng ndi va chix viét dung trong ching thuc hop ddng, giao dich 1a tiéng
Viét. Trudng hop ngudi yéu cau ching thuc khong théng thao tiéng Viét thi phai
c6 nguoi phién dich.

Cau héi 11: Theo quy dinh ciia phap luat vé chieng thwe, ngudi yéu cau
ching thuc phai ngp nhikng khoan phi, 1€ phi nao?

Tra loi:
Piéu 15 Nghi dinh 23/2015/ND-CP quy dinh:

1. Nguoi yéu cau chiing thuc tai Phong Tu phap, Uy ban nhan dan cap xa,
Co quan dai dién phai nop 1€ phi ching thuc theo quy dinh cta phéap luat.

2. Mirc thu 18 phi, ché do thu, nop, quan Iy, st dung I& phi ching thue dugc
thuc hién theo quy dinh caa phap luat.

3. Trong trudng hop ngudi yéu cau chang thuc dé nghi co quan thuc hién
chtng thuc in, chup, danh may gidy to, vin ban thi phai ndp chi phi dé thuc hién
viéc do.

O trong nudc, mac tran chi phi do Uy ban nhan dan tinh, thanh phé truc
thudc Trung wong (sau day goi chung 1a Uy ban nhan dan cép tinh) quy dinh trén
co s thyc té cua dia phuong; & nuéc ngoai, muc chi phi do Truéng Co quan dai
dién quy dinh trén co s& thuc té cua dia ban.

Cau héi 12: Theo quy dinh ciia phap luat, nhitng ca nhan, té chic nao
c6 quyén yéu cau cap ban sao tir s6 goc?

Tra loi:
Diéu 16 Nghi dinh s6 23/2015/ND-CP quy dinh:

Nhitng c& nhan, to chirc c6 quyén yéu cau cip ban sao tir sé gbc bao gom:
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1. Cé nhan, t6 chirc duoc cap ban chinh.

2. Nguoi dai dién theo phap luat, ngudi dai dién theo ay quyén caa c nhan,
t6 chirc dugc cap ban chinh.

3. Cha, me, con; vo, chong; anh, chi, em rudt; nguoi thira ké khac cia nguoi
duoc cap ban chinh trong truong hop ngudi d6 da chét.

Cau héi 13: Theo quy dinh cia phap luat, hd so dé nghi cap ban sao tir
s6 goc gom nhirng giay to nao?

Tra loi:

Khoan 1 Biéu 17 Nghj dinh s 23/2015/ND-CP ngay 16 thang 02 nam 2015
(duoc stra ddi, bo sung tai khoan 7 Biéu 1 Nghi dinh s6 280/2025/ND-CP ngay
27/10/2025) quy dinh hd so dé nghi cap ban sao tir s6 goc bao géom cac gidy to
sau day:

a) Mot trong cac gidy to sau: Cin cudce dién tir; ban chinh hoic ban sao cua
Theé can cude cong dan hoac Thé can cudc hoac Gidy chiing nhan can cudc hoac
Ho chiéu hoic gidy to xuat nhap canh hoac giay to ¢é gia tri di lai qudc té con gia
tri st dung;

b) Ban chinh hoic ban sao ¢ chang thuc gidy to chiang minh quan hé voi
nguoi dugc cap ban chinh trong truong hop quy dinh tai khoan 2 va khoan 3 biéu
16 cta Nghi dinh nay.

khoan 2, khoan 3 Biéu 16 Nghi dinh s 23/2015/NB-CP quy dinh:

2. Nguoi dai dién theo phap luat, ngudi dai dién theo uy quyén caa c nhan,
td chirc dugc cap ban chinh.

3. Cha, me, con; vg, chong; anh, chi, em rudt; ngudi thira ké khac cua ngudi
duogc cap ban chinh trong truong hop nguoi d6 da chét.

Cau héi 14: Phap luat quy dinh trach nhiém cia ngwoi yéu cau ching
thuc ban sao va ngudi thuc hién ching thuc ban sao tir ban chinh nhu thé
nao?

Tra loi:
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Piéu 19 Nghi dinh s 23/2015/ND-CP ngay 16 thang 02 nam 2015 (duoc
stra doi, bd sung tai khoan 8 Diéu 1 Nghi dinh sb 280/2025/ND-CP ngay
27/10/2025) quy dinh trach nhiém caia ngudi yéu cau ching thuc ban sao va ngudi
thuc hién chirng thuc ban sao tir ban chinh nhu sau:

1. Nguoi yéu cau chirng thuc ban sao phai chiu trach nhiém vé noi dung, tinh
hop 18, hop phap caa ban chinh gidy t&, vin ban dung lam co s¢ dé chung thuc
ban sao. Ngudi yéu cau chung thuc ¢ trach nhiém xac dinh cac loai gidy to, van
ban can chang thuc ban sao tir ban chinh theo quy dinh cua phap luat va khong
duoc yéu cau ching thyuc ban sao tir ban chinh gidy to, van ban quy dinh tai Diéu
22 cua Nghi dinh nay.

2. Nguoi thuc hién chang thuc chiu trach nhiém vé tinh chinh xéac cua ban
sa0 so0 Véi ban chinh. Truong hop nguoi thuc hién chiang thuc nhan thay phap luat
khéng quy dinh vé viéc phai st dung gidy to, van ban ching thuc ban sao tir ban
chinh thi huéng dan cho ngudi yéu cau chang thuc vé viéc nay.”

Cau héi 15: Theo quy dinh ciia phap luit vé ching thuc, nhirng loai ban
chinh gidy to, vin ban nao khong dwoc dung 1am co sé dé ching thuc ban
sao?

Tra loi:

Piéu 22 Nghi dinh s6 23/2015/ND-CP quy dinh: Ban chinh gidy to, van ban
khong duogc dung lam co sé dé ching thuc ban sao bao gom:

1. Ban chinh bi tay x0a, sira chira, thém, bét ndi dung khéng hop 18.

2. Ban chinh bi hu hong, cli nat, khong xac dinh dugc néi dung.

3. Ban chinh dong ddu mat cta co quan, to chic ¢ tham quyén hoic khéng
dong dau mat nhung ghi 16 khong dugc sao chup.

4. Ban chinh c6 ndi dung trai phap luat, dao duc xa hoi: tuyén truyén, kich
dong chién tranh, chong ché do xa hoi chi nghia Viét Nam; xuyén tac lich st caa
dan toc Viét Nam; xtc pham danh dy, nhan pham, uy tin caa ca nhan, to chuc; vi
pham quyén cong dan.

5. Ban chinh do co quan, t6 chirc ¢d tham quyén cta nudc ngodi cap, cong
chung hoac ching nhan chua dugc hop phap hda lanh su theo quy dinh tai Khoan
1 Biéu 20 caa Nghi dinh nay.
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6. Gidy to, van ban do c& nhan tu lap nhung khong c6 xac nhan va dong dau
clia co quan, to chirc ¢6 tham quyeén.

Cau héi 16: Theo quy dinh cia phap luat vé chieng thwe, ngwoi yéu cau
chieng thuc chir ky ciia minh phai xuat trinh nhirng giay to gi?

Tra loi:

Khoan 1 Diéu 24 Nghi dinh sé 23/2015/NB-CP quy dinh: Nguoi yéu cau
chung thue chix ky ctia minh phai xuét trinh cac gidy to sau day:

a) Ban chinh hoic ban sao cd chang thuc Gidy ching minh nhan dan hoic
Ho chiéu con gia tri st dung;

b) Gidy to, van ban ma minh s& ky.

Cau héi 17: Theo quy dinh cia phap luat vé ching thwc, nhirng trwong
hop nao khong dwoc chirng thuc chir ky?

Tra loi:
Piéu 25 Nghi dinh 23/2015/ND-CP quy dinh: cac truong hop khong duoc
chung thuce chix ky bao gom:

1. Tai thoi diém ching thuc, ngudi yéu cau ching thuc chit ky khdng nhan
thac va lam chu dugc hanh vi cua minh.

2. Ngudi yéu cau chung thuc chit ky xuét trinh Gidy chiing minh nhan dan
hoic Ho chiéu khong con gid tri s dung hoic gia mao.

3. Giay to, van ban ma ngudi yéu cau ching thuc ky vao c6 noi dung quy
dinh tai khoan 4 Biéu 22 caa Nghi dinh nay.

4. Giay to, van ban c6 noi dung la hop dong, giao dich, trir cac truong hop
quy dinh tai diém d khoan 4 Diéu 24 cua Nghi dinh nay hoac trudng hop phap
luat c6 quy dinh khac.

Cau héi 18: Theo quy dinh ciia phap luat vé chirng thue, ngudi dich phai
dap wng nhirng tiéu chuan, diéu kién nao?
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Tra loi:

Piéu 27 Nghi dinh 23/2015/ND-CP quy dinh tiéu chuan, diéu kién caa nguoi
dich bao gém:

1. C6 nang lyc hanh vi dan su day du theo quy dinh cua phép luat.

2. C6 bang cir nhan ngoai ngit tro 18n vé thi tiéng nuéc ngoai can dich hoic
c6 bang tét nghiép dai hoc tro 1én dbi vai thtr tiéng nuéc ngoai can dich.

Déi voi ngdn ngit khdng phd bién ma ngudi dich khdng ¢ bing cir nhan
ngoai ngi, bang tt nghiép dai hoc theo quy dinh tai Khoan nay thi phai théng
thao ngén ngit can dich.

Cau héi 19: Phap luit quy dinh nhw thé ndo vé cong tac vién dich thuat?

Tra loi;

Diéu 28 Nghi dinh s 23/2015/ND-CP ngay 16 thang 02 nam 2015 (duoc
stra ddi, bd sung tai khoan 9 Diéu 1 Nghi dinh sb 280/2025/ND-CP ngay
27/10/2025) quy dinh vé cong tac vién dich thuat nhu sau:

1. Nguoi c6 du tiéu chuan, diéu kién theo quy dinh tai Biéu 27 cua Nghi dinh
nay duoc lam cong tac vién dich thuat caa Uy ban nhan dan cap x4, to chic hanh
nghé cdng ching trong pham vi ca nudc.

2. Uy ban nhan dan cap x, t6 chizc hanh nghé cong ching c6 trach nhiém
kiém tra tiéu chuan, diéu kién cua cong tac vién dich thuat, thuc hién ky hop dong
cong tac vién dich thuat véi nguoi dich, trong d6 xac dinh rd trach nhiém cua
nguoi dich ddi vai noi dung, chat luong cua ban dich, sau d6 1ap danh sach cong
tac vién dich thuat, bao cao S¢ Tu phap phé duyét.

3. Uy ban nhan dan c4p x4, Trung tam Phuc vy hanh chinh cong cap x4, to
chuc hanh nghé cong chiing niém yét cong khai danh sach cong tac vién dich thuat
d3 duoc S¢ Tu phap phé duyét tai tru sé ctia minh, dong thoi ding tai, cap nhat
thuong xuyén trén Cong thong tin dién tir hodc Trang thong tin dién tir ciia So Tu
phap.”

Cau héi 20: Theo quy dinh ciia phap luat vé chieng thuc, nhitng gidy to,
van ban nao khong dwoc dich dé chitng thuc chir ky ngudi dich?
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Tra loi:
Piéu 32 Nghi dinh 23/2015/ND-CP quy dinh gidy to, vin ban khong duoc
dich dé chiing thuc chir ky nguoi dich bao gom:

1. Gidy to, van ban di bi tay x0a, stra chita; thém, bét noi dung khong hop

€.
2. Gidy to, vin ban bi hu hong, cii nat khong xac dinh dwgc ndi dung.

3. Gidy to, van ban dong dau mat cua co quan, to chuc ¢ tham quyén hozc
khong dong dau mat nhung ghi rd khong duoc dich.

4. Giy to, van ban c6 ndi dung quy dinh tai Khoan 4 Biéu 22 cua Nghi dinh
nay.

5. Gidy t0, van ban do co quan, to chic ¢ tham quyén clia nudc ngoai cap,
cdng chung hoac ching nhan chua dugc hop phap hoa lanh sy theo quy dinh tai
Khoan 1 Biéu 20 cua Nghj dinh nay.

Cau héi 21: Theo quy dinh cia phap luat vé chitng thuc, pham vi chirng
thuc hop ddng, giao dich bao gém nhirng trwdong hep nao?

Tra loi;

Piéu 34 Nghi dinh 23/2015/ND-CP quy dinh vé pham vi ching thuc hop
dong, giao dich bao gom:

1. Hop dong, giao dich ma phap luat quy dinh phai chiing thuc.

2. Hop ddng, giao dich ma phép luat khong quy dinh phai ching thuc nhung
ca nhan, t6 chtc tu nguyén yéu cau chang thuc.

Cau héi 22: Phap luat quy dinh trach nhiém cia ngwoi yéu cau ching
thuc hep dong, giao dich va nguoi thuc hién ching thuc hep dong, giao dich
nhu thé nao?

Tra loi:

Piéu 34 Nghi dinh 23/2015/ND-CP quy dinh:
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1. Ngudi yéu cau chang thuc phai hoan toan chiu trach nhiém vé noi dung,
tinh hop phap caa hop ddng, giao dich; tinh hop 1¢, hop phap cua céc gidy to quy
dinh tai Biém ¢ Khoan 1 Diéu 36 cua Nghi dinh nay.

2. Ngudi thuc hién chiing thuc chiu trach nhiém vé thoi gian, dia diém giao
két hop dong, giao dich; ning luc hanh vi dan sy, ¥ chi tu nguyén, chit ky hoic
diém chi cua cac bén tham gia hop dong, giao dich.

Nguoi thuc hién chiing thuc c6 quyén tir chdi chiing thuc hop dong, giao
dich cé ndi dung trai phap luat, dao dac xa hoi.

Cau héi 23: Theo quy dinh cia phap luat vé chieng thwe, ngwoi yéu cau
ching thuc giao dich phai xuét trinh gidy to gi?

Tra loi;

Khoan 1 Biéu 36 Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nam 2015
(duoc stra d6i bo sung tai khoan 12 Diéu 1 Nghi dinh s6 280/2025/ND-CP ngay
27/10/2025) quy dinh ngudi yéu cau chiing thuc xuat trinh mét trong cac gidy to
sau: Can cudc dién tir; ban chinh hodc ban sao cua Thé can cudc cdng dan hoac
Thé can cudc hodc Gidy chung nhan cin cudc hoic Ho chiéu hoic gidy to xuat
nhap canh hoic gidy to ¢6 gid tri di lai quoc té con gid tri st dung va nop 01 bo
hd so yéu cau chung thuc, gom cac gidy to sau day:

a) Du thao giao dich;

b) Gidy chirng nhan quyén sé hitu, quyén sir dung hoic gidy to thay thé duge
phap luat quy dinh d6i véi tai san ma phép luat quy dinh phai dang ky quyén so
hitu, quyén st dung trong truong hop giao dich lién quan dén tai san do; trir truong
hop ngudi lap di chuc dang bi cai chét de doa dén tinh mang.

Thu tuc chang thuc giao dich quy dinh tai Bidu nay dugc thuc hién tryc tiép
hoac qua dich vu buu chinh hodc truc tuyén trén méi trudng dién ti.

Gidy to quy dinh tai diém b khoan nay 1a ban chinh hoac ban sao ¢6 ching
thuc hodc ban sao dién tir dugc ching thyc tir ban chinh; trudng hop nop hé so
truc tiép, nguoi yéu cau chang thuc c6 thé nop ban sao kém xuat trinh ban chinh
dé doi chiéu.”
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CAu héi 24: Theo quy dinh ciia phap luat vé chieng thwc, thoi han ching
thuc hep dong, giao dich dugc quy dinh nhw thé ndo?

Tra loi:
Piéu 37 Nghi dinh 23/2015/ND-CP quy dinh:

Thai han ching thuc hop ddng, giao dich khdng qua 02 (hai) ngay lam viéc,
ké tir ngay nhan du hd so yéu cau chiing thuc hodc c6 thé kéo dai hon theo thoa
thuan bang vin ban véi nguoi yéu cau ching thuc.

Cau héi 25: Phap luat quy dinh chieng thuwc viéc sira doi, bé sung, hiy
bé hop dong, giao dich nhw thé nao

Tra loi;

Piéu 38 Nghi dinh s 23/2015/ND-CP ngay 16 thang 02 nim 2015 (duoc bd
sung tai khoan 13 Diéu 1 Nghi dinh s6 280/2025/ND-CP ngay 27/10/2025) quy
dinh:

1. Viéc stra ddi, bd sung, hity bo hop dong, giao dich di dugc ching thuc chi
duoc thuc hién khi c6 thoa thuan bang van ban cua cac bén tham gia hop dong,
giao dich.

2. Viéc sira doi, bo sung, huy boé hop ddng, giao dich dwoc thuc hién tai co
quan d3 chang thuc hop dong, giao dich. Trudng hop stra d6i, bd sung, thay thé,
hay bo mét phan hoac toan bo di chic thi ¢6 thé ching thuc tai bat ky co quan ¢6
tham quyén chiing thuc nao; co quan da thuc hién viéc stra doi, bo sung, thay thé,
hity bo mot phan hoac toan bo di chlic phai thong béo bang vin ban cho co quan
da ching thue trude ddy vé noi dung stra d6i, bd sung, thay thé, huy bo mét phan
hoac toan bo di chuc dé ghi chi vao s6 chiing thuc hop dong, giao dich.

3. Thi tuc ching thuc viéc sira doi, b6 sung, hiy bo giao dich quy dinh tai
Piéu nay duogc thuc hién truc tiép hoic qua dich vu buu chinh hoic tryc tuyén
trén moi truong di¢n tu.

Cau héi 26: Theo quy dinh ciia phap luat, viéc sira I8i sai sot trong hop
dong, giao dich da dwoc chieng thwe dwoc thuc hién nhw thé ndo?

Tra loi:
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Piéu 39 Nghi dinh s 23/2015/ND-CP ngay 16 thang 02 nim 2015 (duoc
stra d6i, b sung tai khoan 14 DBiéu 1 Nghi dinh s6 280/2025/ND-CP ngay
27/10/2025) quy dinh:

1. Viéc stra 13i sai sot trong khi ghi chép, danh mdy, in hop déng, giao dich
da duoc chung thuc dugc thuc hién theo thoa thuan bang vin ban cua cac bén
tham gia hop dong, giao dich, néu khéng lam anh huéng dén quyén, nghia vu cua
cac bén va dugc thuc hién tai co quan da chung thuc hop dong, giao dich.

2. Ngudi thyuc hién ching thuce gach chan 13i sai s6t can sira, dong dau cua
co quan thuc hién chitng thuc va ghi vao bén Ié caa hop dong, giao dich ndi dung
da stra, ho tén, chir ky ctia nguoi stra, ngay thang nam stra.

3. Thu tyc sira 15i sai sot trong giao dich da duoc chiing thuc quy dinh tai
Piéu nay duoc thuc hién tryc tiép hoic qua dich vy buu chinh hoic truc tuyén
trén méi truong dién tir, két qua duogc tra truc tiép hoic qua dich vu buu chinh
cong ich.”

Cau héi 27: Theo quy dinh hién hanh, déi véi cac giao dich di dwoc
chieng thwe trweéc ngay 01/7/2025 tai Phong Tw phap hoic Uy ban nhan dan
caAp x4 thi viéc sira ddi, b sung, hiy bé giao dich va cap ban sao dwoc thuc
hién ¢ dau?

Tra loi:

Khoan 1 Diéu 47 Nghi dinh s 23/2015/ND-CP ngay 16 thang 02 nam 2015
(duoc sira doi, bo sung tai khoan 16 Diéu 1 Nghi dinh s6 280/2025/NB-CP ngay
27/10/2025) quy dinh:

Déi véi cac giao dich di chung thuc tai Phong Tu phap, Uy ban nhan dan
cap x4 trude ngay 01 thang 7 nam 2025 thi viéc stra d6i, bo sung, hay bo giao
dich, sira 15i sai sot trong giao dich da dugc chiing thuc, viéc cap ban sao c6 ching
thuc tir ban chinh giao dich da duogc chung thuc duoc thuc hién tai Uy ban nhan
dan cap xa luu trit ho so chung thuc giao dich.

Cau héi 28: Theo quy dinh cia phap luat vé ching thuc, viéc xir 1y vi
pham ddi véi nguoi thuc hién chirng thwe, ngudi yéu cau chieng thwe va ngudi
dich dugc quy dinh nhw thé ndo?

Tra loi:
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Diéu 44 Nghi dinh 23/2015/ND-CP quy dinh:

1. Viéc xir phat vi pham hanh chinh d6i véi nguoi thuc hién chang thuc,
ngudi yéu cau chiing thue, ngudi dich dugc thuc hién theo quy dinh cua phap luat
vé xir Iy vi pham hanh chinh.

2. Trong truong hop nguoi thuc hién ching thuc gay thiét hai cho ca nhan,
t6 chuc do 16i ciia minh thi s& bi xu ly ky luat, bdi thuong theo quy dinh cta phép
luat.

3. Trong trudng hop nguoi dich gay thiét hai cho nguoi yéu cau dich do 15i
ctia minh thi phai bdi thuong theo quy dinh cua phéap lut.

Cau héi 29: Nghi dinh 23/2015/ND-CP c6 hiéu luc thi hanh tir thoi diém
nao?

Tra loi:

Khoan 1 Diéu 48 quy dinh: Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay 10
thang 4 nam 2015

Cau héi 30: Nghi dinh sé 280/2025/NP-CP c6 hiéu lyc thi hanh tir thoi
diém nao?

Tra loi;

Khoan 1 DPiéu 3 quy dinh: Nghi dinh nay c6 hiéu luc thi hanh tir ngay 01
thang 11 nam 2025.
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PHAN II. TINH HUONG PHAP LUAT
CHUYEN PE 1: PHAP LUAT VE CONG CHUNG

Tinh hudng 1: Ba ndi anh Phong da gia yéu bi liét nira ngudi, khong
thé di lai dwoc, nay ba mudn viét di chic dé lai tai san cho céc con. Viy ba
ndi anh Phong c6 thé moi cong chirng vién t6i nha dé cong chirng di chic cia
ba dwgec khong?

Tra loi:

Diéu 46 Luat Cong chimg nam 2024 quy dinh vé dia diém céng chimg nhur
Sau.

1. Viéc cdng chiing phai dugc thuc hién tai tru s¢ caa té chic hanh nghé
cong chung, trir cac truong hop quy dinh tai khoan 2 Biéu nay.

2. Viéc cong chang c6 thé duoc thuc hién ngodi tru sé cua to chac hanh nghé
cong chung néu nguoi yéu cau cong chiing thudc cac trudng hop sau day:

a) Lap di chic tai chd & theo quy dinh cua Bo luat Dan su;

b) Khéng thé di lai dugc vi Iy do stc khoe; dang diéu tri ndi tri hoic bi cach
ly theo chi dinh cta co so'y té;

¢) Dang bi tam giir, tam giam; dang thi hanh an phat ti; dang bi 4p dung bién
phap xu ly hanh chinh;

d) C6 1y do chinh dang khac theo quy dinh cua Chinh phu.

Can cit vao diém b khodn 2 Piéu 46 Ludt Cong ching hién hanh thi ba néi
anh Phong cd thé moi cong chiing vién téi nha dé cong ching di chic cia ba.

Tinh hudng 2: Ong Tinh dang sinh song va lam viéc tai thanh pho Ho
Chi Minh va c6 01 ngdi nha & qué tai tinh An Giang Nay, Ong Tinh muén
cong chirng di chiic ngdi nha d6 cho con trai ng ay. Vay ong Tinh c6 phai

bit budc vé An Giang dé cong chirng di chiic khong?

Tra loi:
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Piéu 44 Luat Cong ching nam 2024 quy dinh vé tham quyén cong ching
giao dich vé bat dong san nhu sau: “Cong chirng vién cua té chirc hanh nghé cong
chung chi dugc cdng chiing giao dich vé bt dong san trong pham vi tinh, thanh
phd tryc thudc trung wong noi t chirc hanh nghé cdng chimg dit tru so, trir trudng
hop c6ng chimg di chiic, van ban tir chéi nhan di san, van ban ay quyén lién quan
dén viéc thuc hién cac quyén dbi véi bat dong san, thoa thuan xéac 1ap ché do tai
san cua vo chong vé bat dong san va cdng chirng viéc stra doi, bd sung, cham dut,
huay bo céac giao dich nay theo quy dinh cua phap luat.”

Vi vdy, éng Tinh khéong bat buéc phdi vé An Giang dé cong chirng di chiic.

Tinh hudng 3: Hop dong mua ban nha & giita An va anh Binh da duoc
cong chirng tai Vin phong cong chirng, nhung do ¢6 sw ¢6 khong mong mudn,
2 bén di thoa thuin, thong nhat huy khong thuc hién hop dong nay nira. Vay
dé nghi cho biét, phap luit c6 cho phép huy bé hop dong, giao dich da dwoc
cong chirng khong?

Tra loi:
Khoan 1 Piéu 53 Luat Cong chimg nam 2024 quy dinh:

“1. Viéc cdng ching van ban sira d6i, b sung, thoa thuan cham dut hop dong
da duoc cong ching chi dugc thuc hién khi c6 sy thoa thuan hoac cam két bang
van ban cua tat ca nhitng nguoi da ky két hop dong do, trir truong hop phép luat
c6 quy dinh khéc.

Viéc cong ching vin ban sira doi, bo sung, cham dut, huy bo van ban 13 hanh
vi phap 1y don phuong duoc thuc hién khi ¢ yéu cau cua ngudi di ky két van ban
do, tru truong hop phép luat co6 quy dinh khac”

Do dé, phdp ludt c6 cho phép hiy bé hop dong, giao dich da dwoc cong
chitng néu c6 sw thda thudn hogc cam két bang vin ban cua tdt ca cac bén . Vi
vdy An va Binh hoan toan c6 thé hiy bé hgp dong mua ban nha ¢ da dwoc cong
ching.

Tinh hudng 4: B6 me anh Nam (éng Viét va ba Hoa) c6 manh dit tai
xa Hong Thai mudn dé lai cho anh. Tuy nhién dng ba Viét, Hoa khong dugc

di hoc, do d6 ho khéong biét viét chit. Anh Nam mudn biét, khi b6 me minh ra
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yéu cau cong chirng ma ho khéong biét chir, khong biét ky thi cé dwoc diém

chi thay thé viéc ky vao vin ban céng chirng khong?

Tra loi:

Khoan 3, khoan 4 Biéu 50 Luat Cong chimg nam 2024 quy dinh vé diém chi
trong van ban cong chirng nhu sau:

3. Viéc diém chi duogc thay thé viéc ky trong trudng hop ngudi yéu cau cong
chtng, ngudi 1am chimg, nguoi phién dich khong ky duge. Khi diém chi, nguoi
y&u cau cong ching, ngudi 1am ching, ngudi phién dich st dung van tay cua ngon
tré phai; néu khong sir dung duoc van tay caa ngon tro phai thi st dung van tay
ctia ngon tro trai; truong hop khong thé sir dung van tay caa 02 ngon tro dé thi sir
dung véan tay cua ngon khac va céng chung vién phai ghi rd trong loi ching viéc
ngudi yéu cau cong ching, ngudi 1am ching, nguoi phién dich sir dung van tay
ctia ngon nao, cua ban tay nao dé diém chi.

4. Viéc diém chi co thé duoc thuc hién dong thai vai viéc ky trong nhitng
treong hop sau day:

a) Cong chting di chac;
b) Theo dé nghi caa nguoi yéu cau cong ching;

c) Cong chiing vién thay can thiét dé bao vé quyeén loi cho ngudi yéu cau
cong chang.

Vi vdy, khi bé me anh Nam yéu cau cong chitng thi theo quy dinh cua phap
lugt hién hanh thi hoan toan cé thé diém chi thay thé viéc ky vao véin ban cong
chung.

Tinh hudng 5: Gia dinh anh Quén c6 ciin nha tai tinh An Giang. Nim
2024, anh Quén chuyén cong tic xudng tinh Ca Mau, mét nim sau, ca gia
dinh anh chuyén hin vé Ca Mau sinh song. Hién nay, gia dinh anh Quan
mudn ban ciin nha tai tinh An Giang cho anh Nam. Anh Quan muén biét, to
chirc hanh nghé cong chirng cé tru sé dit tai tinh An Giang hay t6 chirc hanh
nghé cong chirng cé tru sé dit tai tinh Ca Mau c6 thim quyén cong chirng

hop ddong mua ban nha dat cho anh va anh Nam?

Tra loi:
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Piéu 44 Luat cong chimg nim 2024 quy dinh vé tham quyén cong ching
giao dich vé bat dong san nhu sau:

“Cong chirng Vvién cua to chie hanh nghé cong ching chi duoc cdng chiing
giao dich vé bat dong san trong pham vi tinh, thanh phé truc thudc trung wong noi
t6 chtrc hanh nghé cong chimg dit tru s6, trir truong hop cdng ching di chic, vin
ban tir chbi nhan di san, van ban ay quyén lién quan dén viéc thuc hién cac quyén
d6i vai bat dong san, thoa thuan xac 1ap ché do tai san cua vo chdng vé bat dong
san va cdng chtng viéc stra doi, bd sung, cham dat, huy bo cac giao dich nay theo
quy dinh cta phéap luat.”

Do d6, can nha tai tinh An Giang ma anh Quan musn ban cho anh Nam phadi
do té chizc hanh nghé cong chiing cé tru s¢ dat tai tinh An Giang cdng chitng hop
dong mua bdan nha dat cho anh va anh Nam.

Tinh huong 6: B6 me anh Hoang va anh Gia chét cé dé lai di chic cho
2 anh em mdi ngudi 1 manh dit & qué tai tinh An Giang, anh Hoang hién
dang sinh song va 1am viéc & thanh phé H6 Chi Minh, anh Hoang kinh té tot,
¢6 nha, c6 xe. Thidy em trai minh (anh Gia) kinh té khoé khin lai dang nudi
con cai hoc hanh nén anh Hoang mudn tir chéi di sian 13 manh dit bo me cho
va dé lai cho anh Gia. Anh Hoang mudn biét, to chirc hanh nghé cong ching
diing ky hoat dong tai S& Tw phap thanh pho Ho Chi Minh c6 tham quyén
cong chirng vin bén tir chdi nhan di san 1a bat dong san ¢ tinh An Giang

khong dé tién cho anh trong viéc thuwc hién thi tuc cong chirng néu trén?

Tra loi;

Piéu 44 Luat cong chimg nim 2024 quy dinh vé tham quyén céng ching
giao dich vé bat dong san nhu sau:

“Cong chirng vién cua to chuc hanh nghé cong ching chi duoc cong chiing
giao dich vé bat dong san trong pham vi tinh, thanh phé truc thudc trung wong noi
t6 chtrc hanh nghé cong chimg dit tru s6, trir truong hop cdng ching di chic, vin
ban tir chdi nhan di san, vin ban ty quyén lién quan dén viéc thyc hién cac quyén
d6i vai bat dong san, thoa thuan xac 1ap ché do tai san cua vo chdng vé bat dong
san va cong chang viéc stra d6i, bo sung, cham dut, haty bo cac giao dich nay theo
quy dinh cta phéap luat.”
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Can cir quy dinh trén, thi trieong hop “céng chirng van ban tir choi nhan di
san 1a bdt déng sdan” khéng bi gisi han béi dia gidi hanh chinh, do dé té chirc
hanh nghé cong chitng déing ky hoat déng tai S¢ Tw phdp thanh phé Ho Chi Minh
c6 tham quyén cong chitng van ban tir chéi nhdn di san 14 bdt déng san ¢ tinh An
Giang.

Tinh hudng 7: Ba Hoa, 80 tudi, c6 mdt cin nha ding tén riéng va dang
song cung con trai 13 anh Tuén. Thoi gian gan diy, ba thwong xuyén bj 14n,
nhiéu lic khdng nhé ré tén cac con va dang diéu tri bénh suy giam tri nhé.
Anh Tuén dwa ba dén Viin phong cong chirng dé 1ap di chiic véi ndi dung dé
lai toan bg tai san cho minh. Trong qua trinh lam viéc, cong chirng vién nhan
thay ba Hoa tra 16i khong ré rang, nhiéu 1an nhin anh Tuan trwéc Khi tra 10i
va khong giii thich dwoc ly do khong chia tai san cho cac con khac. Khi cong
chirng vién yéu ciu cung cap gidy xac nhin y té dé 1am ré tinh trang nhan
thirc thi anh Tuin khong dong y. Trong truwdong hop nay, cong chirng vién co
dwoc tir choi cong chirng di chiic ciia ba Hoa hay khong?

Tra loi:

Tinh hudng trén cho thay, ba Hoa c6 dau hiéu kho khan trong nhan thic va
lam chi hanh vi do tudi cao, suy giam tri nhé va tra 1oi thiéu rd rang. Dong thoi,
viéc ba lién tuc nhin anh Tuan trude khi tra 10i cho thy c6 can ctr nghi ngo ba bi
tac dong y chi khi lap di chuc. Theo quy dinh phéap luat, khi c6 cac dau hiéu nay,
cdng ching vién phai yéu cau ngudi lap di chic 1am 1d. Tuy nhién, do gia dinh
khong cung cap tai liéu y té va khdng chimg minh dugc ba Hoa hoan toan minh
man, tu nguyén nén cong ching vién phai tir chdi céng chimg dé bao d¢am tinh
hop phap cua di chlc va tranh phét sinh tranh chap thira ké sau nay.

Khoan 2 Diéu 58 Luat Cong ching 2024 quy dinh: “Trudng hop cdng ching
vién nhan thay ngudi 1ap di chic cé dau hiéu bj mat ning luc hanh vi dan sy, bi
han ché ning lyc hanh vi dan sy, c6 kho khin trong nhan thie, 1am cha hanh vi
hodc c6 can ¢t cho rang viéc 1ap di chic c6 dau hiéu bi lra déi, de doa hoic cudng
ép thi cong chung vién dé nghi nguoi lap di chac lam rd, truong hop khéng l1am
rd dugc thi cdng ching vién tir chdi cong chimg di chiic d6.”

Do dé, céng chimg vién cd quyén tir chai cdng ching di chic cia ba Hoa.
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Tinh hudng 8: Ong David 13 ngudi nwéc ngoai dang sinh sdng tai Viét
Nam va mudn cong chirng hep dong mua ban nha véi ba Hanh. Do khong
thong thao tiéng Viét, ong David nho anh Khang — 1 chau rudt ciia ba Hanh
— 1am nguoi phién dich trong budi cong chirng. Trong qua trinh lam viéc,
cong chirng vién phat hién anh Khang c¢é quyén loi lién quan dén ciin nha vi
sau khi giao dich hoan tit anh sé dwgc dirng tén quan 1y tai san. Tuy nhién,
anh Khang vin khing dinh minh cé thé dich chinh xac ndi dung hop dong
cho 6ng David. Trong trudng hep nay, cong chirng vién cé dwge chap nhan
anh Khang lam nguoi phién dich hay khong?

Tra lot:
Khoan 3 Biéu 49 Luat Coéng ching 2024 quy dinh:

“Trudng hop ngudi yéu cau cong chiing khong thong thao tiéng Viét hoic 1a
nguoi khuyét tat nhin, nguoi khuyét tat nghe, néi thi phai co6 ngudi phién dich.

Nguoi phién dich do ngudi yéu cau cong chirng moi va phai chiu trach nhiém
trudc phap luat vé viéc phién dich caa minh.

Nguoi phién dich phai 1a ngudi ¢6 nang luc hanh vi dan su day da, thong
thao tiéng Viét va ngén ngir ma ngudi yéu cau cong chiing str dung hoic 1a nguoi
biét chit cua ngudi khuyét tat nhin hoic biét nghe, ndi bang ngén ngi, ky hiéu cua
nguoi khuyét tat nghe, n6i va khong c6 quyén, loi ich hoic nghia vu lién quan dén
viéc cong chuang.

Nguoi phién dich phai dich du, chinh xac noi dung giao dich, néi dung trao
d6i ctia céng chirng vién véi ngudi yéu cau cong chang vé quyén, loi ich hop phap
va nghia vu cta cac bén khi tham gia giao dich.”

Trong tinh hudng trén, Anh Khang 1a nguoi ¢6 quyén loi lién quan dén giao
dich vi c6 lién quan dén viéc quan Iy tai san sau khi mua ban hoan tat. Biéu nay
c6 thé anh hudng dén tinh khach quan va trung thuc trong qué trinh phién dich.
Néu van dé anh Khang Iam phién dich, noi dung giao dich c6 thé bi hiéu sai hoac
bi tic dong theo hudng cd lgi cho mot bén, dan dén nguy co phat sinh tranh chap
sau nay.

Do d6, cong chimng vién khéng dwoc chap nhdn anh Khang lam ngwoi phién
dich. Theo dé, céng chimg Vvién phdi yeu cdu thay doi nguwoi phién dich khdc di
diéu Kién theo quy dinh phap ludt dé bao dam tinh minh bach va hop phép cua
hoat dong cong ching.
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Tinh hudng 9: Ba Tw, 76 tudi, dén Vin phong cong chirng dé 1am hop
dong ting cho quyén sir dung dat cho con gai. Do bi tai bién nhiéu nim nén
ban tay phai ciia ba khong thé cir dong va ba ciing khong thé ky tén nhu binh
thwong. Khi thue hién thi tuc cong chimg, cong chirng vién huwéng din ba
diém chi bang van tay ngén tré trai thay cho chir ky. Tuy nhién, sau khi ba
Tu qua doi, nguwoi con trai ut khéi kién yéu cau hily hop dong véi 1y do me
minh khéng ky tén ma chi “lin tay”, nén hop dong cong chirng khong hop
phép. Viéc ba Tw diung van tay ngén tré trai dé diém chi thay cho chir ky cé
1am hop dong cong chirng bi vé hiéu hay khong?

Tra loi:
Khoan 3 Piéu 50 Luat Cong chimg nam 2024 quy dinh:

“Viéc diém chi dugc thay thé viéc ky trong trudng hop nguoi yéu cau cong
chtng, ngudi 1am chimg, nguoi phién dich khong ky duge. Khi diém chi, nguoi
y&u cau cong chung, nguoi lam ching, ngudi phién dich st dung van tay cia ngon
tré phai; néu khong sir dung duoc van tay caa ngon tro phai thi st dung van tay
ctia ngon tro trai; trudng hop khéng thé su dung van tay cua 02 ngon tré dé thi su
dung véan tay cua ngon khac va céng ching vién phai ghi rd trong loi ching viéc
nguoi yéu cau cong chung, ngudi 1am ching, nguoi phién dich sir dung van tay
ctia ngon nao, cua ban tay nao dé diém chi.”

Theo quy dinh trén, viéc diém chi dugc thay thé viéc ky khi ngudi yéu cau
cong chung khong ky dugc. Phép luat quy dinh uu tién stir dung van tay ngon tro
phai; néu khong str dung dugc thi ding ngon tré trai, va cong chang vién phai ghi
rd trong loi chimg ngudi d6 da st dung ngén nao, ban tay nao dé diém chi. Ba Tu
bi tai bién, khong thé sir dung tay phai nén viéc ding van tay ngon tro trai 1a hoan
toan phi hop quy dinh phap luat. Néu cng chung vién da ghi nhan day du trong
van ban cdng ching thi hop ddng van c6 gia tri phap 1y. Quy dinh nay nham bao
dam quyeén giao két, dinh doat tai san cta nguoi gid yéu, ngudi khuyét tat hoac
ngudi khong thé ky tén trong thuc té doi séng tai Viét Nam.

Do dé, viéc ba Tw diing vén tay ngén tré trdai dé diém chi thay cho chiz ky 1a
hoan toan hep phép va khong l1am hop dong cong ching bi vo hiéu.




38

Tinh huong 10: Ong Sau, 72 tudi, dén Vin phong cong ching dé 1ap di
chiic chia ciin nha cho hai ngudi con. Dt 6ng vin ky tén dwgc, nhung do tudi
cao va strc khée yéu nén chir ky thwong khong 6n dinh, méi 1an ky mdi khac.
Lo ngai sau nay cic con xay ra tranh chip va cho rang chir ky bi gia mao,
ong Sau dé nghi vira ky tén vira diém chi bang van tay vao di chic. Cong
chirng vién dong y thuc hién theo yéu ciu nay va ghi nhan diy di trong vin
ban cong chirng. Sau khi dng Sau qua doi, mdt ngudi con khéi kién yéu ciu
hiiy di chiic véi Iy do “di ky tén thi khong dwoe diém chi nira”. Viéc 6ng Sau
vira ky tén vira diém chi vao di chiic c6 ding quy dinh phap luit hay khong?

Di chic cé bi vo hiéu khong?

Tra lot:
Khoan 4 Biéu 50 Luat Cong ching nam 2024 quy dinh:

“Viéc diém chi c6 thé duoc thuc hién dong thoi véi viéc ky trong nhiing
trrong hop sau day:

a) Cong chtng di chac;
b) Theo dé nghi caa nguoi yéu cau cong ching;

c) Cong chiing vién thay can thiét dé bao vé quyeén loi cho ngudi yéu cau
cong ching.”

Theo quy dinh trén, viéc diém chi cd thé duoc thuc hién dong thoi véi viéc
ky trong truong hop céng ching di chuc, theo dé nghi ciia ngudi yéu cau cong
chung hoic khi céng ching vién thay can thiét dé bao vé quyén loi cia nguoi yéu
cau cong ching. Trong tinh huéng trén, 6ng Sau cha dong dé nghi vira ky vira
diém chi nham ting tinh x4c thyc caa di chic va phong ngtra tranh chap sau nay.
Pay 1a tinh hudng rat phd bién tai Viét Nam ddi v6i ngudi 16n tudi co chir ky
khong 6n dinh. Néu céng chtng vién thuc hién dung trinh ty va ghi nhan day da
trong loi chiing thi di chiic van cé gia tri phap 1y. Nguoc lai, viéc vira ky vira diém
chi con gidp cing cb ching ctr xac dinh chinh 6ng Sau 1a ngudi lap di chuc.

Do d6, viéc 6ng Sau vira ky tén vira diém chi vao di chiic diing quy dinh phap
lugt va di chuc van c6 hiéu luc.
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Tinh huéng 11: Ong Binh, 68 tudi, bi tai bién ning va dang diéu tri ndi
tra tai bénh vién. Lo ngai sttc khée chuyén bién xAu, 6ng mudn 1ap di chic
dé 1ai ciin nha cho vo va cAc con nham tranh tranh chip sau nay. Gia dinh
lién hé Viin phong cong chirng dé nghi cong ching vién dén bénh vién dé lap
di chiic cho 6ng Binh. Tuy nhién, mot ngudi con cho ring viéc cong ching
phai dwoc thye hién tai tru sé Vin phong cong chirng nén yéu ciu nay la trai
phap luat va di chic 1ap tai bénh vién s€ khong co gia tri. Trong truong hop
nay, cong chirng vién c6 dwgc dén bénh vién dé cong chirng di chiic cho dng
Binh hay khéng?

Tra lot:
Khoan 2 Biéu 46 Luat Cong ching nim 2024 quy dinh:

“Viéc cong ching c6 thé dugc thuc hién ngoai tru so caa té chic hanh nghé
cong chung néu nguoi yéu cau cong chiing thudc cac trudng hop sau day:

a) Lap di chic tai chd ¢ theo quy dinh cua Bo luat Dan su;

b) Khéng thé di lai dugc vi Iy do stc khoe; dang diéu tri ndi tri hoic bi cach
ly theo chi dinh caa co sd y té;

¢) Pang bi tam giir, tam giam; dang thi hanh an phat tu; dang bi ap dung bién
phap xu ly hanh chinh;

d) C6 ly do chinh dang khac theo quy dinh cua Chinh phua.”

Theo quy dinh tai diém b Khoan 2 Diéu 46 Luat Cong chang, viéc cong
chtng c6 thé duoc thuc hién ngoai tru s& néu nguoi yéu cau céng chiing khdng
thé di lai vi ly do strc khoe hodc dang diéu tri noi trd tai co sé'y té. Ong Binh dang
nam vién do tai bién nén thudc truong hop phép luat cho phép céng ching ngoai
tru s&. Viéc cong chang tai bénh vién nham bao d¢am quyén dinh doat tai san cua
c4 nhan trong diéu kién suc khoe dic biét, ddng thoi tao thuan loi cho ngudi dan
trong thuc té doi song. Néu cong ching vién thyuc hién ding trinh tu, Kiém tra day
du nang luc nhan thac va y chi ty nguyén caa 6ng Binh thi di chic van co gia tri
phap 1y nhu cong ching tai tru so.

Do dé, trong trirong hop trén, cong chitng vién dwroc phép dén bénh vién dé
cong chung di chdc cho éng Binh
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Tinh hudng 12: Anh Phic va chi Mai dén Vin phong cong ching dé
thue hién hop dong chuyén nhwong quyén sir dung dit tri gia hon 15 ty dong.
Do thira dit dang c6 su chénh léch thong tin giira gidy chitng nhin quyén sir
dung dat va dir liéu dia chinh dién tir nén cong chirng vién cin xac minh thém
tai co quan ding ky dat dai. Sau 02 ngay lam viéc, viéc xac minh vin chwa
hoan tit nén Vin phong cong chitng chua thé cong chirng hop dong. Anh
Phiic cho ring Vin phong cong chirng di vi pham thoi han cong ching theo
luit va yéu ciu boi thudng thiét hai vi giao dich bi chim. Trong truong hop
nay, Van phong cong chirng ¢6 vi pham thoi han cong chirng hay khong?

Tra lot:
Khoan 2 Biéu 45 Luat Cong ching nam 2024 quy dinh:

“Thai han cdng chung khdng qué 02 ngay 1am viée; doi véi giao dich c6 noi
dung phic tap thi thoi han cong ching c6 thé kéo dai hon nhung khong qua 10
ngay lam viéc. Trong truong hop 6 su kién bat kha khang hoac tré ngai khach
quan hoic do nguyén nhan tir phia ngudi yéu cau cdng chang dan dén khong bao
dam thoi han theo quy dinh tai khoan nay thi ngudi yéu cau cong chiing c6 quyén
thoa thuan bang van ban vai to chic hanh nghé céng chuang vé thoi han cong
chung.”

Trong tinh hudng trén, hop déng chuyén nhuong caa anh Phlc va chi Mai
c6 phét sinh van dé can xac minh thdng tin phap Iy cua thira dat nén duoc xem 1a
giao dich c6 noi dung phirc tap. Vi vay, cong chang vién cé quyén kéo dai thoi
gian giai quyét dé bao dam tinh chinh xac va an toan phap ly cho giao dich. Viéc
x&c minh nay con gilp phong ngtra tranh chap va tranh rui ro cho cac bén sau khi
ky két hop dong. Néu can kéo dai thém do nguy@n nhan khach quan hoic tir phia
ngudi yeu cau cdng chang thi cac bén co thé thoa thuan bang van ban vé thoi han
cbng chung theo quy dinh phap luat.

Do do, Van phong cong chimg chuwa bi xem la vi phgm thoi hgn cong chizng.

Tinh hudng 13: Vo chong anh Long dang sinh sdng tai Ha N§i nhung
c6 mdt manh dit tai Pa Ning. Do cong viéc ban rén, anh chi dén mdt Vin
phong cong chirng & Ha Noi dé ky hop dong chuyén nhwong manh dat nay
cho nguoi khac. Sau khi xem ho so, cong ching vién tir chdi cong chirng hop

dong mua ban dit va giai thich ring bat dong sin nim ngoai pham vi tinh,
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thanh phé noi t6 chirc hanh nghé cong ching dit tru sé. Anh Long khong
dong y vi cho rang “dit & dau khong quan trong mién la gidy to hep phap”.
Cong chirng vién tir chdi cong chirng hop dong chuyén nhwong quyén sir

dung dit ciia anh Long c¢6 ding quy dinh phap luit hay khong?

Tra loi:
Diéu 44 Luat Cong chimg nam 2024 quy dinh:

“Cong chtng vién cua to chirc hanh nghé cdng ching chi dugc céng ching
giao dich vé bat dong san trong pham vi tinh, thanh phé truc thudc trung wong noi
t6 chtrc hanh nghé cong chimg dit tru s6, trir truong hop cdng ching di chic, vin
ban tir chbi nhan di san, van ban ay quyén lién quan dén viéc thuc hién cac quyén
dbi véi bat dong san, thoa thuan xéac 1ap ché do tai san cua vo chong vé bat dong
san va cong chang viéc stra d6i, bd sung, cham dut, hity bo cac giao dich nay theo
quy dinh cta phéap luat.”

Theo quy dinh trén, Van phong cong chirng tai Ha N6i chi dugc cong ching
cac giao dich bat dong san thudc dia ban Ha Noi, khong dugc cong ching hop
déng chuyén nhuong dat tai Pa Nang. Quy dinh ndy nhiam bao dam thuan lgi cho
viéc xac minh tinh trang phap ly ciia bat dong san, kiém tra quy hoach, tranh chap
va thong tin dia chinh tai dia phuong noi c6 dat. Tuy nhién, phap luat van cho
phép cong chuang ngoai pham vi tinh d6i véi mot s6 truong hop dic biét nhu di
chuc, vin ban tir chdi nhan di san hoidc van ban ay quyén lién quan dén bat dong
san. Vi vay, anh Long phai thuc hién cdng ching hop ddng chuyén nhuong tai to
chtc hanh nghé cong chung ¢ Pa Nang méi dung quy dinh phap luat.

Do dé, céng chimg Vién tir chéi céng chiing hop dong chuyén nhwrong quyén
st dung dat ciia anh Long la diing quy dinh phap lugt.

Tinh hudng 14: Ba Nim, 79 tudi, dwoc con trai dwa dén Vin phong
cong chirng dé ky hop dong ting cho toan by nha dit cho minh. Trong qua
trinh 1am viéc, cong chirng vién nhan thay ba Niam cé bié¢u hién mét méi, tra
16i cham, nhiéu 1in khong nhé ré ndi dung giao dich va lién tuc nhin con trai
trwée khi tra 10i. Ngoai ra, gidy chitng nhin quyén sir dung dit c6 thong tin
dién tich thue té khac véi ban vé hién trang kém theo ho so. Khi cong chirng
vién dé nghi gia dinh dwa ba Niam di giam dinh sirc khée va bo sung ho so

xac minh dién tich dat thi ngwoi con trai té thai do khé chiu va tir chdi thue
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hién. Trong truwong hop nay, cong chirng vién c6 dwoe tir chdi cong chirng
hop dong ting cho nha dit hay khong?

Tra loi:
Khoan 4 Biéu 42 Luat Cong ching nim 2024 quy dinh:

“Trong trudng hop c6 can ctr cho rang trong hd so yéu cau cdng ching co
van dé chua rd, viéc tham gia giao dich c6 dau hiéu bi de doa, bi cudng ép, c6 su
nghi ngd vé nang luc hanh vi dan sy cua nguoi yéu cau cong ching hodc ddi
tuong cua giao dich chua duoc mé ta cu thé thi cdng ching vién dé nghi nguoi
y&u cau cong chiing 1am rd hoac cdng chang vién tién hanh xac minh, yéu cau
giam dinh theo dé nghi ciia ngudi yéu cau cong chimg; truong hop ngudi yéu cau
cong ching khong 1am rd dugc va tir chdi viéc xac minh, yéu cau giam dinh hoac
d3 x4c minh, giam dinh nhung van khong 1am rd duogc thi cong ching vién tir chdi
cong chung.”

Trong tinh huéng trén, hd so cong ching ¢6 nhiéu van dé chua rd nhu du
hiéu nghi ngo vé nang luc hanh vi dan su ctia ba Nam va thong tin vé dbi tuong
giao dich chua duoc md ta cu thé, théng nhat. Bong thai, viéc ba Nam lién tuc
nhin con trai trudc khi tra 10i con lam phét sinh nghi ngo vé kha nang bi tac dong
hodc cudng ép khi tham gia giao dich. Theo quy dinh trén, khi ¢6 can ctr nghi ngo,
cong chitng vién phai yéu cau ngudi yéu cau cdng ching 1am rd hoic tién hanh
xac minh, giam dinh. Tuy nhién, do phia gia dinh tir chéi thuc hién viéc giam dinh
va khéng bd sung hd so xac minh nén cong ching vién ¢ quyén tir chéi cong
ching dé bao dam tinh hop phap, khach quan cua giao dich. Quy dinh nay gilp
han ché cac truong hop loi dung nguoi gia yéu dé chuyén dich tai san trai y chi
that su cua ho.

Vi vdy, trong trirong hop ndy, cdng ching vién c6 quyén tir chai céng ching
hop dong tang cho nha dat.

Tinh huong 15: Chi Thio cho anh Minh vay 300 triéu dong dé lam in.
Khi dén Vin phong cong ching 1ap hop dong vay tai sin, chi Thio tu soan
thém mot diéu khoan: “Néu anh Minh chiam tra n¢ qua 01 thang thi chi Thao
6 quyén twr vao nha lay bat ky tai sin nao dé trir ng va anh Minh khéng dwoc
trinh bao cong an hoac khéi kién.” Cong chirng vién sau khi doc du thao da

giai thich day 1a diéu khoan trai phap lut va yéu céu sira doi. Tuy nhién, chi
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Théo cho ring “dé 1a cach dé bao dam tra no” nén khong dong y thay doi.
Trong truwong hop nay, cong chirng vién cé dwoe tir chdi cong chirng hop
dong vay tién hay khong?

Tra loi:
Khoan 5 Piéu 42 Luat Cong chimg nam 2024 quy dinh:

“Cong chang vién kiém tra dy thao giao dich. Néu trong dy thao giao dich
c6 diéu khoan vi pham phap luat, trai dao duc xa hoi, ddi tuong cua giao dich
khong phu hop véi quy dinh caa phép luat thi céng ching vién phai chi rd cho
ngudi yéu cau cdng chung dé sira chita; truong hop ngudi yéu cau cong ching
khong stra chira thi cong chang vién tir chdi cong chimg.”

Trong tinh hudng trén, véi diéu khoan chi Thao tu soan thao “Néu anh Minh
cham tra no qua 01 thang thi chi Thao c6 quyén ty vao nha lay bat ky tai san nao
dé trir no va anh Minh khéng duoc trinh bdo céng an hoic khai kién” da xam
pham quyén s¢ hitu tai san va quyén duoc phap luat bao vé cua cong dan. Day 1a
noi dung trai phap luat va trai voi nguyén tac giai quyét tranh chap theo quy dinh
ctia phép luat dan su. Theo quy dinh tai khoan 5 Piéu 42 Luat Coéng ching hién
hanh, cong ching vién cé trach nhiém kiém tra dy thao giao dich va yéu cau céc
bén stra chita nhitng diéu khoan vi pham. Tuy nhién, do chi Thao khong dong y
stra d6i nén cong chung vién phai tir chbi cong chimg dé tranh hop thac hoa mot
thoa thuan trai phéap luat.

Vi vdy, céng chizng vién co quyén tir chéi cong ching hop dong vay tién giira
chi Thao va anh Minh

Tinh huong 16: Anh Khianh mua mét ciin nha tri gia 4 ty dong va thuc
hién cong chirng hop dong chuyén nhwong tai Vin phong cong chirng Minh
TAm. Trong qua trinh kiém tra ho so, nhin vién ciia Vin phong cong chimg
di so suat khong phat hién gidy chirng nhian quyén sir dung dit 1a gia. Sau
khi anh Khanh thanh toan toan bd tién va lam thi tuc sang tén thi co quan
chirc ning xac dinh giao dich vé hiéu vi tai san khong hop phap, khién anh
¢6 nguy co’' mat tring so tién di bé ra. Khi anh Khanh yéu ciu bodi thuong thi
Viin phong cong chirng Minh TAm di sip nhip vao mot to chirc hanh nghé
cong chirng khac. Trong truong hop nay, ai ¢é trach nhiém bdi thwong thiét
hai cho anh Khanh?
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Tra lot:
Khoan 1 Biéu 40 Luat Cong ching nim 2024 quy dinh:

“T chtrc hanh nghé cdng ching phai boi thuong thiét hai cho ngudi yéu cau
cdng chang va ca nhan, to chic khac do 16i cua cdng chang vién, nhan vién caa
t6 chtrc minh gay ra trong qua trinh céng chang.

Truong hop té chirc hanh nghé cong chimg da chuyén dbi, hop nhat, sap
nhap thi to chac hanh nghé cong ching ké thira quyén va nghia vu caa to chuc
hanh nghé cong chimg d6 c6 trach nhiém bdi thuong thiét hai; truang hop to chic
hanh nghé cong chimg da giai thé, cham dut hoat dong thi céng chizng vién, nhan
vién truc tiép gay thiét hai phai tu minh bdi thuong thiét hai, ké ca truong hop
nguoi d6 khong con 1a cong chiing vién hoac nhan vién cua 01 t6 chac hanh nghé
cong ching.”

Theo quy dinh trén, to chirc hanh nghé cong chiing phai bdi thuong thiét hai
do 18i ctia cong chiing vién hoic nhan vién cua to chiic minh gay ra trong qua
trinh cong ching. Viéc nhan vién khdng phét hién gidy to gia dan dén giao dich
v hiéu 1a 18i trong hoat dong cdng chiing va gay thiét hai thuc té cho ngudi yéu
cau cdng chang. Phép luat quy dinh rd rang néu to chic hanh nghé cong ching
da chuyén doi, hop nhét hodc sap nhap thi to chirc ké thira quyén va nghia vu cua
t6 chirc d6 phai tiép tuc chiu trach nhiém bdi thudng. Quy dinh ndy nham bao vé
quyén loi ciia nguoi dan, tranh truong hop t6 chirc ¢éng chimg thay doi phap ly
dé né tranh trach nhiém boi thuong thiét hai phéat sinh tir hoat dong cong ching
trude do.

Vi vdy, t6 chizc hanh nghé cong ching ké thira sau khi sap nhdp c6 trach
nhiém béi thirong thiét hai cho anh Khanh.

Tinh huong 17: Chi Hwong mua mét ciin hd chung cw va thuc hién
cong chirng hop dong mua ban tai Vin phong cong chirng An Phat. Trong
qua trinh tiép nhin ho so, nhan vién ciia Vin phong da so suit nhap sai s6
ciin hd trong hop dong cong chirng, din dén viéc chi Hwong khong thé sang
tén dung tai san da mua va bi thiét hai 16n do giao dich bi dinh tré nhiéu
thang. Sau d6, Vin phong cong chitng An Phat phai ding ra boi thuong cho
chi Hwong theo théa thuin. Tuy nhién, nhan vién truc tiép gy ra sai sot da

nghi viéc va tir choi hoan tra so tien ma Van phong da boi thuwong. Trong
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trueong hop nay, Vin phong cong chirng ¢é quyén yéu cau nhan vién da nghi

viéc hoan tra sb tién boi thuong hay khong?

Tra loi:
Khoan 2 Biéu 40 Luat Cong ching nim 2024 quy dinh:

“Cong chtng vién, nhan vién truc tiép gay thiét hai phai hoan tra cho t6 chuc
hanh nghé cong chiing khoan tién ma té chire d boi thudng cho nguoi bi thiét hai
theo quy dinh cua phap luat, ké ca truong hop ngudi d6 khong con 1a cong chirng
vién hodc nhan vién caa 01 t6 chac hanh nghé cong chung; truong hop cong
chung vién, nhan vién truc tiép gay thiét hai khdng hoan tra thi té chac hanh nghé
cdng chitng c6 quyén yéu cau Toa an giai quyét.”

Theo quy dinh trén, cdng chung vién hoac nhan vién gay thiét hai phai hoan
tra cho to chac hanh nghé céng ching khoan tién ma té chirc da bdi thuong cho
nguoi bi thiét hai, ké ca khi nguoi d6 khong con 1am viéc tai t6 chtc cdng chang.
Trong tinh hudng trén, viéc nhan vién nhap sai thong tin cin h 13 161 tryc tiép dan
dén thiét hai cho ngudi yéu cau cong ching. Vi vay, sau khi Van phong cong
chting thuc hién trach nhiém boi thuong cho chi Huong, to chic cd quyén yéu
cau nguoi gay thiét hai hoan tra lai s6 tién tuong ung theo quy dinh phap luat.
Néu ngudi d6 co tinh khdng hoan tra, Vin phong cong ching co6 thé khai kién ra
Toa an dé yéu cau giai quyét. Quy dinh nay nham nang cao trach nhiém nghé
nghiép ciia cong ching vién va nhan vién cong ching trong thuc tién hién nay.

Do d6, Vin phong céng chimng An Phét c6 quyén yéu cau nhan vién tryc tiep
gay thiét hai hoan tra khodn tién ma té chite da boi thuwong cho chi Hurong.

Tinh hudng 18: Anh Tuén, 17 tudi, mang gidy chirng nhin quyén sir
dung dat ding tén minh dén Vin phong cong chirng dé 1am hop dong ban
dat cho nguwoi khac. Anh Tuén cho biét manh dat nay do cha me ting riéng
va cho rang minh “da di 16n dé tw quyét dinh tai san”. Khi kiém tra ho so,
cong chirng vién phat hién anh Tuin chwa di 18 tudi va khong c6 nguoi dai
dién theo phap luit di cung. Ngoai ra, mét so gidy to tuy than do anh Tuin
cung cap c6 thong tin khong thong nhat vé noi cw tri. Trong trudng hop nay,
cong chirng vién c6 dwoc cong chirng hop dong chuyén nhuwong dit cho anh

Tuén hay khong?
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Tra lot:
Khoan 1 Biéu 49 Luat Cong ching nim 2024 quy dinh:

“1. Nguoi yéu cau cong chirng 1a ca nhan phai c6 nang luc hanh vi dan sy
phu hgp véi giao dich ma minh thuc hién.

Ngudi yéu cau céng chirng 1a td chirc thi viéc yéu cau cong chimg duoc thuc
hién thong qua ngudi dai dién theo phap luat hoic nguoi dai dién theo ay quyén
cua to chue do.

Nguoi yéu cau cdng chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cdng ching va chiu trach nhiém vé tinh chinh xac, tinh hop phap cua céc
gidy to d6.”

Theo quy dinh trén, ngudi yéu cau cdng chiing 1a c& nhan phai co ning luc
hanh vi dan sy phi hop véi giao dich ma minh thuc hién. Anh Tuin méi 17 tudi
nén chua c6 day du nang lyc hanh vi dan sy dé ty minh thuc hién giao dich chuyén
nhuong bat dong san c6 gia tri 16n. Do d6, viéc cong chiing phai cé sy tham gia
ctia ngudi dai dién theo phap luat theo quy dinh cua phép luat dan su. Bong thoi,
nguoi yéu cau cong chiing con phai xuat trinh day du gidy to can thiét va chiu
trach nhiém vé tinh chinh xéac, hop phap cua céac gidy to d6. Vi gidy to cia anh
Tuan c6 dau hiéu chua théng nhat nén cong chiing vién c6 quyén yéu cau lam rd
hoac tir chéi cong chimg dé bao dam an toan phap Iy cho giao dich.

Vivay, trong truong hop trén, cong ching vién khong dwroc cong chizng hop
dong chuyén nhwong quyén sir dung dat cho anh Tudn néu khéng cé nguwoi dai
dien hop phap tham gia.

Tinh hudng 19: Cu Bay, 85 tudi, bi mu ca hai mit va liét hai tay sau
mot con tai bién nén khong thé doc, ky tén hay diém chi. Cu muén lap di
chiic dé chia tai sian cho cic con nén gia dinh dwa cu dén Vin phong cong
chirng. Do khong chuan bi truéc nguwoi 1am chirng, con trai cu dé nghi chinh
minh dirng ra lam chirng cho vié€c 13p di chiic. Tuy nhién, cong chirng vién tir
chdi vi ngudi con trai nay ciing 1a nguwoi dwoe hwéng phan lén tai san trong
di chiic. Gia dinh cho rang chi can c6 nguwdi than 1am chirng 13 di va yéu ciu
cong chirng vién vin phai cong. Trong truwong hop nay, cong chirng vién cé
dworc tir chdi cong chirng hay khong?
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Tra lot:
khoan 2 Biéu 49 Luat Cong ching nim 2024 quy dinh:

“Trudng hop ngudi yéu cau cong ching khong doc dugc hoic khdng nghe
duoc hoidc khong ky duoc va khong diém chi duoc hoic trong trudng hop khac
do phap luat quy dinh thi viéc cong ching phai c6 nguoi lam chang.

Nguoi 1am chang do nguoi yéu cau cdng ching moi hoic do cdng ching
vién chi dinh néu nguoi yéu cau céng chiing khdng moi dugc; trudng hop cong
chtng vién khong chi dinh dugce ngudi 1am ching thi tir chdi cong ching.

Nguoi 1am chiing phai 1a nguoi ¢6 nang luc hanh vi dan sy day dua, khdng
thudc treong hop phai c6 nguoi lam ching theo quy dinh tai khoan nay va khdng
c6 quyen, loi ich hodc nghia vu lién quan dén viéc cong chang.

Nguoi 1am chiing phai truc tiép chiing kién viéc céng chiing va chiu trach
nhiém truéc phap luat vé viéc lam ching cuia minh.”

Theo quy dinh trén, tredng hop ngudi yéu cau cdng ching khong doc duoc,
khong ky dugc va khong diém chi duoc thi viéc cong chang bat budc phai co
ngudi lam chimg. Ngudi 1am chiing phai ¢6 nang luc hanh vi dan su day du va
dic biét khong duoc c6 quyén, loi ich hoic nghia vu lién quan dén viéc cong
chung. Con trai cua cy Bay 1a ngudi ¢6 quyeén loi truc tiép trong di chic nén khong
da diéu kién 1am chang. Néu ngudi yéu cau céng ching khdng moi duoc nguoi
lam chang pha hop thi cdng chang vién cé thé chi dinh ngudi 1am chang khéc;
truong hop khong chi dinh duoc thi phai tir chdi cong chimg. Quy dinh nay nham
bao dam tinh khach quan, trung thuc cua viéc cong chirng va phong ngua tranh
chap thira ké thuong xay ra trong thuc té hién nay.

Vi vdy, trong triong hop trén, cdng ching vién cd quyén tir chdi cong ching
néu khong cé nguoi 1am ching hop 16

Tinh hudng 20: Anh Lee, qudc tich Han Quoc, két hon véi chi Hwong
va dang sinh song tai Viét Nam. Hai vo chong dén Vin phong cong chirng dé
ky hop dong mua ban cin hd chung cw. Do anh Lee khong thong thao tiéng
Viét nén chi Hwong dé nghi em trai minh 1am ngwoi phién dich trong qua
trinh cong chirng. Tuy nhién, cong chirng vién phat hién nguwdi em nay ciing
12 ngwoi gop tién mua ciin h va sé cing dirng tén sé hiru sau khi giao dich

hoan tat. Du vay, gia dinh van yéu cau tiép tuc cong chirng vi cho rang “nguoi
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nha dich sé dé hiéu hon”. Trong truwdong hop nay, cong ching vién ¢é dwoc
chip nhén em trai chi Hwong 1am ngudi phién dich hay khong?

Tra loi:
Khoan 3 Biéu 49 Luat Cong ching nim 2024 quy dinh:

“Trudng hop ngudi yéu cau cong chiing khong thong thao tiéng Viét hoic 1a
ngudi khuyét tat nhin, nguoi khuyét tat nghe, ndi thi phai co nguoi phién dich.

Nguoi phién dich do ngudi yéu cau cong chirng moi va phai chiu trach nhiém
trudc phap luat vé viéc phién dich caa minh.

Nguoi phién dich phai 1a ngudi ¢6 niang luc hanh vi dan su day da, thong
thao tiéng Viét va ngdn ngir ma ngudi yéu cau cong chiing st dung hoic 1a nguoi
biét chit cua ngudi khuyét tat nhin hoic biét nghe, ndi bang ngén ngi, ky hiéu cua
nguoi khuyét tat nghe, noi va khong co quyén, loi ich hoic nghia vy lién quan dén
viéc cong chung.

Nguoi phién dich phai dich du, chinh xac ngi dung giao dich, ngi dung trao
d6i ciia cong ching vién véi ngudi yéu cau cong chang vé quyén, loi ich hop phap
va nghia vu cuaa cac bén khi tham gia giao dich.”

Trong trudng hop trén, em trai chi Huong 1a ngudi c6 quyén loi lién quan
truc tiép dén can ho nén khdng bao dam tinh khach quan khi phién dich. Néu van
dé nguoi nay 1am phién dich, ndi dung giao dich c6 thé bi dich sai 1éch hoic khéng
day du, anh huong dén quyén va nghia vu cua cac bén. Cong chiing vién co trach
nhiém bao dam nguoi yéu cau cng ching hiéu dang ndi dung giao dich trude khi
ky két. Vi vay, cong chang vién phai yéu cau thay d6i ngudi phién dich khac du
diéu kién theo quy dinh phap luat hoac tir chdi céng ching néu khong co nguoi
phién dich hop I¢€.

Vi vay, em trai chi Huong khong dwoc lam nguoi phién dich trong truong
hop nay.

Tinh huéng 21: Chi Ha va anh Vii dén Vin phong cong chirng dé cong
chirng hop dong dit coc mua ban nha dat. Trong du thiao hop dong do hai
bén tw chuan bi, phan so tién dit coc ban dau ghi la “200 triéu dong”, nhung
sau d6 anh Vii diung bt sira truc tiép thanh “500 triéu dong” va viét thém

vai ngi dung chen giira cac dong cua hgp dong. Ngoai ra, & muc thoi gian giao
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nha vin con dé trong vi hai bén “dé sau tinh tiép”. Khi cong chirng vién yéu
cau soan lai van ban méi ro rang hon thi anh Vii cho rang chi can hai bén
dong y la dugc, khong can qua cirng nhac. Trong truong hop nay, cong chirng

vién c6 dwoc cong chirng hop dong dit coc hay khong?

Tra loi;

Khoan 1 Diéu 47 Luat Céng ching nim 2024 quy dinh: “Chir viét trong vin
ban cdng chtng phai rd rang, dé& doc, khong dugc viét tit hodc viét bang ky hiéu,
khong duogc viét xen dong, viét d¢ dong, khong duoc tiy xoa, khong duoc dé
tréng, trir tredng hop phap luat c6 quy dinh khéc.”

Theo quy dinh trén, chir viét trong van ban cdng chang phai rd rang, dé doc,
khong duoc viét xen dong, viét d¢ dong, tay xda hoidc dé trong. Nhing 15i nay co
thé dan dén viéc thay d6i ndi dung giao dich sau khi cong ching, gay tranh chap
gitra cac bén hoac bj loi dung dé gian lan tai san. Bac biét, sé tién dit coc va thoi
gian giao nha la noi dung quan trong cua hop dong nén phai duoc ghi day du,
chinh xac. Céng chang vién cd trach nhiém yéu cau cac bén sua lai hop dong
dung quy dinh; néu khong sira chita thi phai tir chdi cong chimg dé bao dam tinh
minh bach va an toan phap ly cho giao dich.

Do do, trong truong hop trén, cong chung vién khong duoc cong chizng hop
dong néu van ban van con tinh trang sia truc tiép, Viét chen dong va dé tréng ngi
dung quan trong.

Tinh huong 22: Ong LAm va ba Hoa dén Vin phong cong chirng dé ky
hop dong ting cho quyén sir dung dit cho con trai. Do gia dinh dang xay ra
tranh chap vé tai san véi ngwoi con gai I6n nén 6ng Lam yéu ciu cong chirng
vién ghi cu thé ca gio, phit cong chirng dé 1am ciin cir chitng minh thoi diém
giao dich dwge xac 1ap trudc khi Toa an thu ly vu an. Tuy nhién, khi nhén lai
viin ban cong chirng, gia dinh phat hién phan thoi diém cong ching chi ghi
ngay, thang, nim bang sé6 ma khong ghi biang chir va ciing khong ghi gio,
phit nhw d3 yéu ciu. Nguoi con gii 16n cho rang vin ban cong chirng nay
“khong hop 18” vi ghi théi diém khong diing quy dinh phap luit. Viée ghi
thoi diém cong chimg nhwr trén c6 ding quy dinh phap luit hay khong?

Tra loi:
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Khoan 2 Biéu 47 Luat Cong ching nim 2024 quy dinh:

“Thoi diém cbng chiing phai duoc ghi cu thé ngay, thang, nim; c¢6 thé ghi
gio, phat néu ngudi yéu cau cong chiung dé nghi hodc cong chang vién thay can
thiét. Céc con s thé hién thoi diém cdng chieng phai duoc ghi ca bang sé va chi,
trir truong hop phép luat c6 quy dinh khac.”

Trong trudng hop trén, viéc ghi thoi diém cong ching chua bao dam day du
theo quy dinh cta khoan 2 Diéu 47 Luat Cong chang 2024. Phap luat quy dinh
thoi diém cong chieng phai ghi cu thé ngay, thang, ndm va cac con s thé hién thoi
diém phai duoc ghi bang ca s6 va chit, trir trudng hop phép luat co quy dinh khéc.
Ngoai ra, gio va phit co thé duoc ghi néu ngudi yéu cau cong ching dé nghi hoic
cdng chang vién thay can thiét. Vi 6ng Lam di c6 yéu cau ghi rd gio, phat dé xac
dinh chinh x&c thai diém giao dich nén cong chiing vién can ghi nhan noi dung
nay trong van ban cdng ching. Quy dinh ndy nham bao d¢am tinh chinh xac, minh
bach va gitip xac dinh rd thoi diém phét sinh hiéu luc caa giao dich, dic biét trong
cac truong hop co tranh chap tai san xay ra phd bién hién nay.

Vi vdy, viéc thoi diém cong ching chi ghi ngay, théng, ndm bang s6 ma
khéng ghi bang chiz va khdng ghi gio, phat khi ¢d yéu cdu la chuwea diing quy dinh.

Tinh hudng 23: Anh Hoang mua mét cin nha va di cong chimg hop
dong chuyén nhwong tai Vin phong cong ching Thanh Phit cach day 2 nim.
Gan day, khi lam thi tuc sang tén thi co quan diing Ky dat dai phat hién trong
hop dong cong chirng bi ghi sai s6 cin cwde cong dan ciia anh Hoang nén yéu
cAu phai sira 16i ky thuét. Tuy nhién, Viin phong cong chirng Thanh Phat da
giai thé trwéc dé6 nén anh Hoang khong biét phai dén diu dé yéu cau sira viin
ban cong chirng. Mt s6 nguoi quen con cho rang hop dong cii khong sira
dwoce thi phai 1am lai hop dong méi tir dau. Trong truwong hop nay, anh
Hoang phai yéu cau sira 16i k§ thuat & dau? Cé can lap lai hop dong cong

chirng méi hay khong?

Tra loi:
Khoan 2 Diéu 52 Luat Cong chimg nam 2024 quy dinh:

“Viéc sira 16i ky thuat trong van ban cong ching duoc thuc hién tai to chirc
hanh nghé cdng chimg noi da thuc hién viéc cdng chimg dé; truong hop té chic
hanh nghé cong chimg da thuc hién viéc cong chitng cham dut hoat dong, chuyén
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d6i hoic giai thé thi cong chitng vién caa to chirc hanh nghé céng chimg dang luu
trir hd so cong ching thyuc hién viéc sua 16i ki thuat. Trudng hop to chic hanh
nghé céng ching tam nging hoat dong thi viéc sira 16i ki thuat trong van ban
cong chung thuc hién theo quy dinh tai khoan 4 Biéu 32 caa Luat nay.”

Theo khoan 2 Diéu 52 Luat Cong chiing 2024, viéc sira 16i ky thuat trong
vian ban cdng chimg duoc thyuc hién tai to chirc hanh nghé cong chtng noi di cong
chtng van ban d6. Tuy nhién, néu t6 chic hanh nghé cong chimg da cham dut
hoat dong, chuyén doi hodc giai thé thi cong ching vién cua té chire dang luu trit
hd so cong chung co trach nhiém thuc hién viéc sua 16i ky thuat. Vi vay, anh
Hoang can lién hé noi dang luu trix hd so cong chitng cua Vian phong cong ching
Thanh Phat dé yéu cau sira théng tin bj sai.

Vi Vdy, trong trong hop trén, anh Hoang khdng can ldp lai hop dong cong
chitng méi ma chi can thyee hién tha tuc sira 11 ky thudt theo quy dinh phap ludt.

Tinh hudng 24: Anh Son va anh Ho céng chirng hop dong mua ban xe
o to tai Phong Cong chirng s6 1 tinh An Giang. Nay anh Son mudn c¢é thém
02 bén sao cong chirng hop dong mua ban xe 6 to thi cé dwoc cAp khong? Va
don vi nao c6 thAm quyén cip?

Tra loi;

Piéu 69 Luat Cong chimg nam 2024 vé cap ban sao vian ban cong ching nhur
Sau:

1. Viéc cap ban sao van ban cong ching duoc thuc hién trong cac truong
hop sau day:

a) Theo yéu cau ciia co quan nha nudc c6 tham quyén trong cac trudong hop
quy dinh tai khoan 3 Diéu 68 caa Luat nay;

b) Theo yéu cau cua cac bén tham gia giao dich, nguoi ¢d quyén, nghia vu
lién quan dén giao dich da duoc cdng ching.

Viéc cap ban sao van ban cong ching theo yéu cau caa nguoi co quyén,
nghia vu lién quan dén giao dich da duoc cong chiing phai duoc ngudi yéu cau
cdng chimg dong y; trudng hop ngudi yéu cau cong ching 1a c4 nhan da chét hoac
bi Toa an tuyén b 1a da chét hoac phap nhan cham dat hoat dong thi phai duoc
su dong y cta ngudi thira ké di véi ca nhan, sy ddng y cua c& nhan, td chirc ké
thira quyén, nghia vu cua phap nhan do.
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2. Viéc cap ban sao vin ban cong chiing do té chic hanh nghé cong chimng
dang luu trit ban géc van ban cong ching d6 thyc hién.

3. Viéc cap ban sao van ban cong ching dang dugc luu trix tai to chirc hanh
nghé cong ching tam ngirng hoat dong duoc thuc hién theo quy dinh tai khoan 4
Diéu 32 cua Luat nay.

Can cir quy dinh tai diém b khoan 1 va khodn 2 Diéu nay, anh Son ¢é quyén
dwoC Xin cap bdn sao van ban cbng chieng va Phong Cong ching sé 1 tinh An
Giang (t6 chizc hanh nghé cong chitng dang leu trit ban chinh van ban cdng
ching) sé la don vi cdp ban sao cong ching hop dong mua ban xe 6 td cho anh
Son.

Tinh hudng 25: Bo me chi Hoa va anh Minh mat khong dé lai di chiic,
tai san b6 me dé lai gom 02 manh dat va 04 so tiét kiém, 2 anh em da thoa
thuén, thong nhit chia ddi tai san, anh chi mudn biét, ho cé quyén yéu cu

cong chirng viin ban théa thuin phén chia di sin do b6 me dé lai khong?

Tra loi;

Piéu 59 Luat Cong ching nam 2024 vé cdng chimg van ban phan chia di san
nhu sau:

1. Nguoi thira ké theo phéap luat hoic theo di chic ¢ quyén yéu cau cong
chung van ban phan chia di san.

Cong chiing vién ¢ trach nhiém kiém tra, bao dam viéc phan chia di san
duoc thuc hién theo quy dinh cua B luat Dan su va quy dinh khac cua phéap luat
cé lién quan.

2. Ngoai cac gidy to quy dinh tai khoan 1 Diéu 42 hoic khoan 1 Diéu 43 cua
Luat nay, hd so yéu cau cong chimg vin ban phan chia di san con phai c¢d cac gidy
to sau day:

a) Giay chung tir hoic gidy to khac theo quy dinh cua phap luat chirg minh
nguoi dé lai di san da chét;

b) Di chiic trong truong hop thira ké theo di chuc; gidy to chitng minh quan
hé gitra nguoi dé lai di san va nguoi duoc huong di san trong truong hop thira ké
theo phap luat va truong hop nguoi thira ké khdng phu thudc vao noi dung cia di
chuc theo quy dinh cua Bo luat Dan su;
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¢) Giay to chitng minh quyén sir dung dat, quyén so hitu tai san cua nguoi
dé lai di san trong truong hop di san 1a quyén st dung dat hoac tai san phép luat
quy dinh phai dang ky quyén s¢ hiu.

3. Cong chung vién kiém tra dé xac dinh nguoi dé lai di san dung 14 nguoi
c6 quyén str dung dat, quyén s& hiru tai san va nhitng nguoi yéu cau cdng ching
dung 1a nguoi duge huong di san; néu thay chua rd thi cong chirng vién yéu cau
lam rd hoac tién hanh x&c minh, yéu cau giam dinh theo quy dinh tai khoan 4 Biéu
42 caa Luat nay.

4. T6 chtc hanh nghé cdng chang cé trach nhiém niém yét viéc tiép nhan
cong ching van ban phéan chia di san. Céng churng vién chi duoc cong chimg van
ban phan chia di san sau khi c6 xac nhan vé viéc da hoan thanh viéc niém yét va
khong nhan dugc khiéu nai, té céo ndo lién quan dén viéc phan chia do.

Chinh phii quy dinh chi tiét tha tuc niém yét viéc tiép nhan cong chimg vian
ban phén chia di san quy dinh tai khoan nay.

5. Thu tuc cong ching van ban phén chia di san theo quy dinh tai cac khoan
2, 3 va 4 Piéu nay ciing ap dung ddi voi truong hop thira ké theo di chic hoac
thira ké theo phap luat ma chi c6 01 nguoi thira ké.

6. Vin ban phan chia di san di duoc céng chtng 13 cin ctr dé co quan nha
nudc ¢ tham quyén ding ky viéc chuyén quyén sir dung dat, quyén so hitu tai
san cho nguoi dugc hudng di san.

Can cit quy dinh trén, chi Hoa va anh Minh hoan toan c6 quyén yéu cdu cong
chitng van ban théa thugn phan chia di sdn cua bo me dé lai.

Tinh huéng 26: Ba Thity muon cong chirng ban di chiic phén chia tai
san cho con chau, nhung hién nay ba Thuy dang bi om, di lai khé khin. Ba
Thity mudn biét minh c6 thé iy quyén cho nguoi khac dén Phong cong chirng

dé yéu cau cong ching ban di chic trén dwoc khong?

Tra loi:

Khoan 1 Piéu 58 Luat Cong chimg nam 2024 quy dinh vé cong ching di
chic nhu sau:

1. Nguoi lap di chic khong duoc ty quyén cho ngudi khac ma phai ty minh
ky hoic ky va diém chi vao ban di chiic dugc cdng chung. Trudng hop ngudi lap
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di chic khong ky duogc va khong diém chi duoc thi viéc 1ap di chic phai c6 nguoi
lam chimg theo quy dinh tai khoan 2 Diéu 49 cua Luat nay.

Theo dé, ba Thuy khdng thé iy quyén cho nguwoi khac yéu cdu cong ching di
chic cia minh dwoc ma phdi tw minh yéu cau cong ching di chic.

Tuy nhién, diém b khoan 2 Diéu 46 vé dia diém cdng chimg quy dinh:

2. Viéc cong chang c6 thé duoc thuc hién ngodi tru sé cua to chic hanh nghé
cdng chung néu nguoi yéu cau cong chitng thude cac trudng hop sau day:

a) Lap di chic tai chd ¢ theo quy dinh cua Bo luat Dan su;

b) Khéong thé di lai dugc vi ly do strc khoe; dang diéu tri noi tri hoic bi cach
ly theo chi dinh cua co sd 'y té;

Can cir quy dinh trén, truong hop nay, ba Thay bi om, di lai khé khan thi c¢é
thé yéu cau cong chitng vién dén nha riéng dé cong chieng di chlc cho ba.
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CHUYEN PE 2: PHAP LUAT VE CHUNG THUC

Tinh hudng 27: Ong Thanh c6 dia chi thwong tri tai xa X, khi ndp ho
so'nhap hoc cho con gai tai Truwong Trung hoc phd théng chuyén Huynh Man
Pat (thudc phuwong Rach Gi4) ong thiéu mat ban sao gidy khai sinh ciia chau,
lic nay ong Thanh dang cim trong tay ban chinh gidy khai sinh mudn dén
UBND phuong Rach Gia dé chirng thuc béan sao gidy khai sinh rdi nop ludn
cho Nha trwong. Héi, ong Thanh cé thé dén UBND phuong Rach Gia thuc
hién chitng thwe ban sao gidy khai sinh dwgc khong?

Tra loi:

Piém a khoan 1 Biéu 5 Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua
Chinh phu vé cap ban sao tir s6 géc, ching thuc ban sao tir ban chinh, ching thuc
chir ky va chang thuc hop dong, giao dich (duoc sira doi, bd sung tai khoan 2
Piéu 1 Nghi dinh sé 280/2025/ND-CP ngay 27/10/2025 cua Chinh pha) quy dinh
Chu tich UBND cap xa ¢ tham quyén va trach nhiém:

a) Chang thyuc ban sao tir ban chinh cac gidy to, van ban do co quan, to chirc
c6 tham quyén cua Viét Nam; co quan, t6 chirc c6 thim quyén ctia nudc ngoai;
co quan, t6 chirc c6 tham quyén caa Viét Nam lién két véi co quan, to chic ¢6
tham quyén caa nudc ngodi cap hoac chung nhan;

Khoan 5 Piéu 5 Nghi dinh nay (duoc sira d6i, bd sung tai khoan 2 Diéu 1
Nghi dinh s6 280/2025/ND-CP ngay 27/10/2025 cua Chinh phu) quy dinh viéc
chung thuc khéng phu thudc vao noi cu tra ctia ngudi yéu cau ching thuc thuc
hién trong cac truong hop sau day:

a) Ching thuc ban sao tir ban chinh, ching thuc chir ky;
b) Chiing thuc giao dich lién quan dén tai san 1a dong san;
¢) Chung thuc di chlc, ching thuc van ban tir chéi nhan di san;

d) Chang thuc van ban ty quyén lién quan dén viéc thuc hién cac quyén cua
nguoi st dung dat, nha o;

d) Ching thyc viéc stra doi, bo sung, hay bo giao dich quy dinh tai cac diém
b, ¢, va d khoan nay.
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Nhur vdy, theo diém a khodn 5 Piéu 5 Ngh;j dinh nay, 6ng Thanh cé thé dén
UBND phirong Rach Gia hodc bdt ky UBND cdp xd ndo dé dé nghi chiing thyec
bdn sao gidy khai sinh cia con 6ng.

Tinh hudng 28: 16 gid ngay 04/11/2025, chi Nguyét dén Uy ban nhén
din xa Chau Thanh yéu ciu chirng thye 20 ban sao gdm nhiéu loai ban chinh
gidy to, viin ban. Cong chirc tiép nhan ho so da hen chi thém 01 ngay nira dén
nhén. Chi Nguyét dwoc biét, da cé6 quy dinh chirng thwe phai tra trong ngay
lam viéc, vay thoi gian hen cia cong chirc xa Chau Thanh c6 ding theo quy

dinh cta phap luat khong?

Tra loi:

Diéu 7 Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 vé thoi han thuc hién
yéu cau ching thuc nhu sau: “Thoi han thuc hién yéu cau ching thuc phai duoc
bao dam ngay trong ngay co quan, t6 chtc tiép nhan yéu cau hoic trong ngay lam
viéc tiép theo, néu tiép nhan yéu cau sau 15 gio; trir truong hop quy dinh tai cac
Diéu 21, 33 va biéu 37 cua Nghi dinh nay.

Piéu 21 Nghi dinh nay quy dinh vé gia han thoi gian chiing thuc ban sao tir
ban chinh: “Péi véi truang hop cling mét Ic yéu cau chang thuc ban sao tir nhiéu
loai ban chinh gidy to, van ban; ban chinh c6 nhiéu trang; yéu cau sé lugng nhiéu
ban sao; ndi dung gidy to, van ban phuc tap khé kiém tra, dbi chiéu ma co quan,
t6 chtrc thuc hién ching thuc khdng thé dap tng duoc thoi han quy dinh tai Biéu
7 cua Nghi dinh nay thi thoi han ching thuc dugc kéo dai thém khéng qué 02
(hai) ngay lam viéc hoaic c6 thé dai hon theo thoa thuan bang van ban voi nguoi
yéu cau chang thuc.”

Piéu 33 Nghi dinh nay quy dinh vé thoi han chang thuc chit ky nguoi dich:
“Thoi han chang thuc chit ky nguoi dich dugc thyuc hién theo quy dinh tai Diéu 7
cua Nghi dinh nay hoic c6 thé kéo dai hon theo thoa thuan bang vin ban véi nguoi
y&u cau chang thuc”

Piéu 37 cua Nghi dinh nay vé thoi han chiing thuc hop dong, giao dich:
“Thoi han chiing thuc hop ddng, giao dich khéng qué 02 (hai) ngay 1am viéc, ké
tir ngay nhan du hd so yéu cau ching thuc hodc cd thé kéo dai hon theo thoa thuan
bang vin ban véi ngudi yéu cau ching thuc.”
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Can ci cac quy dinh trén, vé nguyén tdic thoi gian thwe hién yéu cau chiing
thuc phai dwoc bao dam ngay trong ngay, tuy nhién, co nhitng truong hop phuc
tap, can thoi gian kiém tra, doi chiéu, phdp ludt cho phép gia han thoi gian chitng
thuwe ban sao tw ban chinh duoc kéo dai thém khong qua 02 (hai) ngay lam viéc,
hodc c6 thé dai hon theo théa thudn bang vin ban véi nguwoi yéu cau chirng thye.

Nhue vdy, thoi han hen trd két qua chirng thuc ciia céng chive xa Chdau Thanh
trong truong hop trén la dung theo quy dinh cua phdp luat.

Tuy nhién, viéc chuirng thuc ban sao tw ban chinh kha don gian, vi vay cong
chire xd ciing can linh hoat thiee hién chimg thuwce ngay trong ngay dé tao diéu kién
cho cong din khéng phdi di lai nhiéu lan (trir truong hop bat kha khdng hodc ¢é
ly do chinh dang khac)

Tinh hudng 29: Chi Hing dang lam thi tuc lién quan dén thira ké
quyén sir dung dit; trong ho so ciia chi chi cé ban sao Trich luc khai tir dwoc
chirng thwe tir ban chinh ciia chdng chi, khong c¢6 ban chinh Trich luc khai
tir. Chi lo ling khong biét ban sao nay c6 gia tri phap 1y nhu thé nao, c6 thay
cho ban chinh Trich luc khai tir khong?

Tra loi:
Khoan 2 Diéu 3 Nghi dinh s 23/2015/NB-CP ngay 16/02/2015 cua Chinh

pht vé cap ban sao tir so goc, chung thuc ban sao tir ban chinh, ching thyc chit
ky va chtng thuc hop dong, giao dich quy dinh:

“Ban sao dugc ching thuc tir ban chinh theo quy dinh tai Nghi dinh nay cé
gia tri str dung thay cho ban chinh da dung dé ddi chiéu chung thyc trong cac giao
dich, trir truong hop phap luat c6 quy dinh khac”.

Nhue vdy, ban sao Trich luc khai tik diroc chitng thuc tir bdan chinh cia chong
chi Huong néu trén co gia tri thay cho ban chinh Trich luc khai tu.

Tinh hudng 30: Ngay 03/7/2025, vi 16i chit quan UBND phuwong M da
chirng thue chit ky trong Gidy ity quyén cho cic thanh vién trong hé gia dinh
anh K, cu thé chirng thwe ndi dung cac thanh vién trong hé gia dinh ciia anh
K iy quyén cho anh K vay vén tai Ngan hang Thwong mai Q. Pén ngay
10/7/2025, UBND phwong M phat hién n¢i dung do minh da chirng thue trong
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Gidy iy quyén néu trén la khong ding quy dinh tai Piéu 14 Thong tu sb
01/2020/TT-BTP ngay 03/3/2020 ciia B) trwéng Bé Tw phap quy dinh chi tiét
va hwéng din thi hanh mot sé diéu ciia Nghi dinh s6 23/2015/ND-CP va thong
bao dén anh K vé viéc sai s6t nay. Anh K thic mic truong hop nay, Gidy iy
quyén ciia anh ¢é gia tri phap 1y khong va theo quy dinh thi cé phai c6 vin

ban nao dé hiy bé gia tri phap ly Gidy iy quyén nay khong?

Tra loi;

Khoan 1 Diéu 7 Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 ctia Bo truong
B6 Tu phap quy dinh chi tiét va huéng dan thi hanh mot sé diéu ciia Nghi dinh s6
23/2015/ND-CP quy dinh:

“Cac gidy t, vin ban dugc chiing thuc ban sao tir ban chinh, ching thuc chi
ky khong dung quy dinh tai Nghi dinh s6 23/2015/ND-CP va Thong tu nay thi
khong co gié tri phap 1y

Khoan 1 Piéu 10 Thong tu sé 08/2025/TT-BTP ngay 12/6/2025 cua Bo
truéng Bo Tu phap quy dinh vé phan dinh tham quyén cuaa chinh quyén dia
phuong 02 cap va phan cap trong linh vuc quan 1y nha nudc cia Bo Tu phap quy
dinh: “Viéc ban hanh quyét dinh hity bo gia tri phéap 1y cua giay to, van ban ching
thuc duoc quy dinh tai khoan 2 Piéu 7 caa Thong tu s6 01/2020/TT-BTP thudc
tham quyén caa Chu tich Uy ban nhan dan cap xa.

Chu tich Uy ban nhan dan cap x& cé trach nhiém ban hanh quyét dinh hay
bo gié tri phap Iy cua gidy to, van ban chang thuc quy dinh tai khoan 1 Biéu 7 cua
Thong tu s6 01/2020/TT-BTP dbi véi gidy to, van ban do co quan minh chtng
thuc. Viéc hay bo gia tri phap ly cua gidy to, vin ban chiing thuc do Uy ban nhan
dan quan, huyén, thi xa, thanh phé thudc tinh truée day thuc hién chang thuc
thudc tham quyén caa Chu tich Uy ban nhan dan cap xa méi noi luu trit ho so
chting thuc, S6 chitng thuc, gidy to va vin ban da chang thuc”.

Can cit cac quy dinh néu trén, Gidy uy quyén do UBND phwong M ching
thuc cho anh K khong co gia tri phap ly va Chu tich UBND phwong M phai ban
hanh quyér dinh huiy bé gid tri phap Iy cua Gidy uy quyén nay.

Tinh hudng 31: Niim 2023, em Thao tot nghiép Cir nhan truong Dai
hoc RMIT tai thanh pho H6 Chi Minh; truéc ngay 01/7/2025 (trude khi sap
nhép chinh quyén dia phwong 02 cip) khi ¢é nhu cau chirng thue sao y diing
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v6i ban chinh bang Cir nhin ciia minh em thwong lién hé Phong Tw phap
thanh phé Q. Nay ciing ¢6 nhu cau chirng thue sao y ban chinh bang Cir nhan
nay. Hoi em c6 thé chirng thue & UBND phuwong khong?

Tra loi:

Diém a khoan 1 Biéu 5 Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua
Chinh phu vé cap ban sao tir s6 géc, chizng thuc ban sao tir ban chinh, ching thuc
chit ky va chang thuc hop dong, giao dich (duoc sitra ddi, bd sung tai khoan 2
Piéu 1 Nghi dinh s6 280/2025/ND-CP ngay 27/10/2025 cta Chinh phu) quy dinh
Chu tich UBND cap xa c6 tham quyén va trach nhiém: “Ching thuc ban sao ti
ban chinh céc gidy to, vin ban do co quan, t6 chirc c6 tham quyén cua Viét Nam;
co quan, t6 chtc ¢ tham quyén caa nudc ngodi; co quan, to chic 6 tham quyeén
cua Viét Nam lién két voi co quan, to chiic ¢ tham quyén ciia nudc ngoai cap
hoac ching nhan;”.

Piém a khoan 5 Biéu 5 Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua
Chinh phu vé cap ban sao tir s6 géc, ching thuc ban sao tir ban chinh, ching thuc
chir ky va chang thuc hop dong, giao dich (duoc sira doi, bo sung tai khoan 2
Piéu 1 Nghi dinh s6 280/2025/ND-CP ngay 27/10/2025 ctia Chinh phu) quy dinh
“Viéc chang thuce khdng phu thude vao noi cu tra ctia ngudi yéu cau chieng thuc
thuc hién trong cac truong hop sau day:

a) Ching thuc ban sao tur ban chinh, chang thyuc chit ky;...”

Can cit cdc quy dinh néu trén, em Thdo c6 thé ching thuc ban sao tir ban
chinh bang Cir nhan cua minh tai UBND phwong bat ky khéng phu thuge vdo noi
cu tru.

Tinh huong 32: Chu Diing thwong tri tai phwong C, dem du thao hop
dong ting cho quyén sir dung dit ciia chi cho con trai chi di véi thira dit
tai xd H dén UBND phuwong C yéu ciu chitng thuc. Sau khi kiém tra Gidy
chirng nhan quyén sir dung dat va tai san gin lién voi dat cia thira dat trong
du thio Hop dong do chii xuit trinh, cong chirc tiép nhan ho so giai thich va
huwéng din cha lién hé UBND xi H dé yéu ciu chirng thue, Iy do: UBND
phuong C khong c6 thim quyén. Mic du dong ¥ ra vé nhung chu rit kho
chiu; tai budi doi thoai giira Chii tich UBND phuong C véi cong din vé thi
tuc hanh chinh chi di cé y kién, cho rang UBND phuong C tir choi chirng
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thuwe hop dong ting cho néu trén ciia chi 1a “dun day trach nhiém” va yéu
cu chan chinh cong chirc? Hoi theo quy dinh phap luit, UBND phwong C
tir chdi chieng thue hop ddng ting cho néu trén ciia chi cé phai dun diy trach

nhiém khong?

Tra loi;

Khoan 6 Diéu 5 Nghi dinh s 23/2015/ND-CP ngay 16/02/2015 cua Chinh
phu vé cap ban sao tir s6 géc, chung thuc ban sao tir ban chinh, ching thuc chit
ky va chiing thuc hop ddng, giao dich (duoc stra dbi, bo sung tai khoan 2 Biéu 1
Nghi dinh s6 280/2025/ND-CP ngay 27/10/2025 cta Chinh phu) quy dinh: “Viéc
chtng thuc cac giao dich lién quan dén quyén cia ngudoi sir dung dat dugc thuc
hién tai Uy ban nhan dan cap xi noi ¢ dat, viéc ching thuc céc giao dich vé nha
& duoc thyc hién tai Uy ban nhan dan cap xa noi c6 nha, trir cac trudng hop quy
dinh tai khoan 5 Piéu nay”.

Khoan 1 Diéu 27 Luat Dat dai nam 2024 quy dinh “Nguoi sir dung dat duoc
thuc hién cac quyén chuyén doi, chuyén nhuong, cho thué, cho thué lai, thira ké,
tang cho quyén sir dung dat; thé chap, gép vén bang quyeén st dung dat theo quy
dinh caa Luat nay va luat khac ¢6 lién quan”.

Nhur vay, viéc chieng thuc hop dong tang cho gisa chii Diing va con trai chil
diroc thuc hién tai UBND noi c6 dat la UBND xd H nén UBND phwong C tir chéi
nh trén la ding, khéng din day trach nhiém.

Tinh hudng 33: Chau Quynh qué & Thanh Héa, 13 sinh vién vira tot
nghiép ra truwong, hién dang tam tri tai thanh pho H6 Chi Minh va dang
chuan bj hd so xin viéc; theo yéu ciu ciia nha tuyén dung hé so gom c6 So
yéu ly lich, ban sao bing cap, chirng chi. Em du dinh sé sip xép vé qué dé
chirng thwe So yéu 1y lich nép cho nha tuyén dung, truée khi vé em cé goi
di¢én thoai nho me ra UBND phuwong noi thwong tra héi c6 chirng thuc dum
dwoc khong thi dwoc cong chirc hwéng din khong chirng dum dwge nhung
em khong cin vé, c6 thé ra UBND noi em tam tri hoic bat ky UBND cip xa
nio chirng thye ciing dwge. Em thic mic UBND phuong noi em thuwong tri
hwéng din nhw trén cé ding khong?

Tra loi:
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Diém a khoan 5 Piéu 5 Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua
Chinh phu vé cip ban sao tir s6 goc, ching thuc ban sao tir ban chinh, chang thuc
chit ky va chang thuc hop dong, giao dich (duoc sira ddi, bd sung tai khoan 2
Piéu 1 Nghi dinh s6 280/2025/ND-CP ngay 27/10/2025 caa Chinh pha) quy dinh:

“Viéc chuang thuc khdng phu thude vao noi cu tra ctia ngudi yeu cau ching
thuc thuc hién trong cac truong hop sau day:

a) Chirng thuc ban sao tir ban chinh, chang thuc chit ky;...”

Nhu vdy, UBND phirong noi em Thdo thwong trii hwéng dan nhw trén la
dung.

Tinh huong 34: 08 gio' sang nay, ba Hoa dén UBND phuong E yéu cau
chirng thwe ban sao tir ban chinh ddi véi rat nhiéu gidy to, viin ban trong d6
c6 nhirng gidy to, vin ban phirc tap nhw Hop dong chuyén nhuwong quyén sir
dung dat, Hop dong thué dat... Do vy, cong chirc tiép nhin hd so hen ba
sang mai sau 08 gio dén lay két qua nhung ba khong dong y, yéu cau phai tra
két qua ngay cho ba vi ba dang can gap. Khong dworc giai quyét theo yéu ciu
nén ba da phan anh viéc nay véi Trung tim Phuc vu hanh chinh cong cua
phuong E, sau khi nghe giai thich ba da dong y mai dén lay két qua. Chi
Trang 13 cong din c6 so thit tw sau ba Hoa thiic mic truwong hop chi chi yéu
cau chirng thue 01 ban sao ciin cuée cong dan thi theo quy dinh cé phai mai

dén 14y két qua nhw ba Hoa khong?

Tra loi;

Diéu 7 Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh phua vé cap
ban sao tir s6 goc, ching thuc ban sao tir ban chinh, chang thuce chit ky va ching
thuc hop déng, giao dich quy dinh: “Thoi han thuc hién yéu cau ching thuc phai
dugc bao dam ngay trong ngdy co quan, to chic tiép nhan yéu cau hoic trong
ngay 1am viéc tiép theo, néu tiép nhan yéu cau sau 15 gio; trir truong hop quy
dinh tai cac Piéu 21, 33 va Piéu 37 caa Nghi dinh nay”

Piéu 21 nghi dinh nay quy dinh: “Déi véi trudng hop cing mot IGc yéu cau
chung thuc ban sao tir nhiéu loai ban chinh gidy to, van ban; ban chinh cé nhiéu
trang; yéu cau sé luong nhiéu ban sao; noi dung gidy to, vin ban phac tap kho
kiém tra, dbi chiéu ma co quan, to chic thuc hién ching thuc khdng thé dap ung
duogc thoi han quy dinh tai Diéu 7 cua Nghi dinh nay thi thai han ching thuce duoc
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kéo dai thém khong quéa 02 (hai) ngay 1am viéc hoic c6 thé dai hon theo thoa
thuan biang vin ban véi nguoi yéu cau chiing thuc”.

Nhu vay, trwong hop cua chi Trang chi yéu cdu ching theec 01 bdn sao tir
bén chinh can cuéc cdng dan va ngp tréc 15 gio nén phdi tra két qud ngay trong
ngay tiép nhan.

Tinh hudng 35: Anh Quang dén lién h¢ UBND phwong T dé yéu cau
chirng thue ban sao tir ban chinh Bién ban nghiém thu gitra Ban Quéan ly Khu
kinh té K va Céng ty D (noi anh Quang lam viéc), khi kiém tra ban chinh
Bién ban nghiém thu nay, cong chirc tiép nhan hd so phat hién ngay ky bién
ban nghiém thu da bij tiy x6a, khong ré thong tin va da tir chdi tiép nhan
chirng thywe. Tuy nhién, anh Quang c6 giai thich viéc tiy x6a nay khong lam
thay doi két qua nghiém thu nén khong hai long vé viéc tir chéi ciia cong chirc
tiép nhan. Héi theo quy dinh phap luat viéc tir chdi ciia cong chirc doi véi
truong hgp cia anh 1a dung hay sai?

Tra loi;

Khoan 1 Piéu 22 Nghi dinh sé 23/2015/ND-CP cua Chinh phu ngay
16/02/2015 cua Chinh pha vé cép ban sao tir s6 goc, chiing thuc ban sao tir ban
chinh, ching thuc chit ky va chiing thuc hop dong, giao dich quy dinh ban chinh
gidy to, van ban khong duoc dung 1am co s¢ dé chiing thuc ban sao bao gom cac
treong hop:

1. Ban chinh bi tay x0a, stra chira, thém, bét noi dung khong hop 1é.
2. Ban chinh bi hu hong, cii nat, khong xac dinh dugc ndi dung.

3. Ban chinh dong dau mat cta co quan, to chic ¢ tham quyén hoac khong
dong dau mat nhung ghi 16 khong dugc sao chup.

4. Ban chinh c6 ndi dung trai phap luat, dao dic xa hoi; tuyén truyén, kich
dong chién tranh, chong ché do xa hoi chii nghia Viét Nam; xuyén tac lich st caa
dan toc Viét Nam; xtc pham danh du, nhan pham, uy tin cia ca nhan, t6 chuc; vi
pham quyén cong dan.

5. Ban chinh do co quan, t6 chiic c6 thim quyén cia nudc ngoai cap, cong
chung hoac ching nhan chua dugc hop phap héa lanh su theo quy dinh tai Khoan
1 Biéu 20 caa Nghi dinh nay.
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6. Gidy to, van ban do c& nhan tu lap nhung khong c6 xac nhan va dong dau
clia co quan, to chirc ¢6 tham quyeén.

Nhue vdy, theo quy dinh trén, déi Véi trwong hop anh Quang, tuy viéc tay xéa
ban chinh cia Bién bdan nghiém thu khéng lam thay déi két qua nghiém thu nhing
thuge truong hop khdng dieoe ding lam co sé dé chimg thyc ban sao nén cong
chirc tir choi la diing quy dinh.

Tinh hudng 36: Chii Tiic dén UBND phwong O dé yéu ciu chirng thuc
chir Ky trong Gidy xac nhin dong y cho con chui diing ky h$ khau thwong tri
tai nha chi, tuy nhién trong Gidy xic nhan nay c6 ca ndi dung dong y cho
toan quyén quyét dinh, sir dung quyén sir dung dat doi véi thira dat 1a dia chi
nha ciia chi nén cong chirc ti€p nhin ho so tir chdi chirng thue chir ky va
hwéng din chi viét lai ndi dung Gidy xac nhan néu muodn ching thue chir

Kky. Cht mudn biét viéc tir choi vi ndi dung nay cé ding khong?

Tra loi:

Khoan 4 Biéu 25 Nghi dinh s 23/2015/ND-CP ngay 16/02/2015 cua Chinh
phii vé cap ban sao tir so goc, chung thuc ban sao tir ban chinh, ching thyc chit
ky va ching thuc hop dong, giao dich quy dinh truong hop khong duoc ching
thuc chit ky quy dinh: “Gidy to, van ban ¢6 ndi dung 1a hop déng, giao dich, trir
cac truong hop quy dinh tai diém d khoan 4 Biéu 24 caa Nghi dinh nay hoac
treong hop phap luat cé quy dinh khac”

Khoan 4 Diéu 24 Nghi dinh nay quy dinh: “Thu tuc chang thuc chit ky quy
dinh tai khoan 1, 2 va 3 Piéu nay ciing duoc ap dung ddi véi cac trudng hop sau
day:

a) Chung thuc chit ky caa nhiéu nguoi trong cling mét gidy to, vin ban;
b) Chung thuc chir ky cua nguai khai ly lich ca nhén;

¢) Chuang thyc chix ky trong gidy to, van ban do ca nhan ty lap theo quy dinh
cua phép luat;

d) Chiing thuc chir ky trong Gidy uy quyén ddi véi truong hop ay quyén
khong co thu lao, khong c6 nghia vy bdi thuong ciia bén dugc ty quyén va khong
lién quan dén viéc chuyén quyén sé hitu tai san, quyén sir dung bat dong san.”
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Nhur vdy, véi néi dung Gidy xac nhdn nhur trén thi céng chirc tir chéi tiép
nhdn yéu cau ching thuc trong Gidy xac nhdn ciia chii Tiic la ding.

Tinh hudng 37: Anh Long di chirng thwe ban sao tir ban chinh hoc ba
trung hoc phd théng ciia anh, tuy nhién Long nhin ra hoc ba nay di bi méi
mot lam héng va mat ndi dung, thong tin mdt so trang, riéng thong tin tai
trang s6 3 anh dang can thi vin binh thuwong, khong bi méi mot. Sau d6 anh
Long téi UBND phuong Y dé chirng thue, cong chirc tiép nhan ho so cia
UBND phuong Y tir chéi tiép nhan chirng thwe. Héi viée tir chdi chirng thue

ban sao tir ban chinh d6i véi hoc ba néu trén ciia anh Long 1a ding hay sai?

Tra loi;

Khoan 2 Biéu 22 Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh
Phu vé cap ban sao tir so géc, chung thuc ban sao tir ban chinh, chang thuc chir
ky va chang thuc hop déng, giao dich quy dinh vé ban chinh gidy to, van ban
khong duoc dung lam co sd dé ching thuc ban sao gom c6: “Ban chinh bj hu
hong, cii nat, khong xac dinh duoc ndi dung”

Nhuw vay, hoc ba ma anh Long yéu cau chirng thuc ban sao tir ban chinh da
bi hur héng va mat ngi dung, théng tin mét sé trang, do dé khéng dwoc dung lam
co s& dé ching thuee bdn sao. Viéc tir chéi chiing thuc ban sao tir ban chinh doi
vai hoc bg nay cua anh Long la dung quy dinh.

Tinh hudng 38: Anh H thuong tri tai xa X, anh H c6 nhin chuyén
nhwong quyén str dung dat ciia thira dat tai phwong L, sau dé anh H va bén
chuyén nhwong mang hop d(‘A)ng chuyén nhuong quyén str dung dat cia thira
dat trén dén UBND x4 X dé chirng thue. Viéc anh H yéu cau chirng thue hop
dong chuyén nhwong quyén sir dung dit tai UBND xi X c6 diing hay khong?

Tra loi:

Khoan 6 Diéu 5 Nghi dinh s 23/2015/ND-CP ngay 16/02/2015 cua Chinh
pht vé cap ban sao tir s6 géc, chung thuc ban sao tir ban chinh, ching thuc chit
ky va chiing thuc hop ddng, giao dich (dugc stra ddi, bd sung tai khoan 2 Biéu 1
Nghi dinh s6 280/2025/ND-CP ngay 27/10/2025 caa Chinh phu) quy dinh “Viéc
chung thuc cac giao dich lién quan dén quyén cia nguoi sir dung dat dugc thuc
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hién tai Uy ban nhan dan cap xa noi c6 dat, viéc chuang thuc cac giao dich vé nha
& duoc thyc hién tai Uy ban nhan dan cap xa noi c6 nha, trir cac trudng hop quy
dinh tai khoan 5 Piéu nay”.

Khoan 1 Diéu 27 Luat Dat dai nam 2024 quy dinh “Ngudi sir dung dat duoc
thuc hién cac quyén chuyén ddi, chuyén nhuong, cho thué, cho thué lai, thira ké,
tang cho quyén sir dung dat; thé chap, gép vén bang quyén st dung dat theo quy
dinh cta Luat nay va luat khac c6 lién quan”.

Nhur vy, viéc chiing thuec hop dong chuyén nhirong quyén si dung dat doi
Véi thira dat tai phrong L phdi duwoc thuc hién tai UBND phwong L I noi ¢é dat,
UBND xd X la noi thwong tri ciia anh H, khdng phdi noi ¢é dat nén anh H yéu
cau ching thuc hop dong chuyén nhirong quyén sir dung dat tai UBND x& X 14
khong dung.

Tinh hudng 39: Hién nay, cic may ph té tai UBND phuong S (noi anh
Phwéc méi nhan cong tac) hoat dong khong dam bao, thwong xuyén bi hw
héng, viéc phd té vin ban, gidy to kho khin, c6 hic khong thwe hién dwoc.
Tuy nhién, theo quy dinh Kkhi thwe hién chirng thue chir ky trén gidy to, vin
ban UBND phuong S phai luu lai mot. Anh Phuéc thic mic anh cé thé dé

nghi nguwoi yéu ciu chirng thue cung cip ban chup dé lwu trir khong?

Tra loi:

Piéu 5 Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phap quy dinh chi tiét va huéng dan thi hanh mét sé diéu caa Nghi dinh sb
23/2015/ND-CP ngay 16/02/2015 cta Chinh phu vé cap ban sao tir s6 goc, ching
thuc ban sao tir ban chinh, ching thyuc chit ky va chiing thuc hop déng, giao dich
quy dinh nhu sau:

“1. Sau khi ching thuc chir ky trén gidy t&, van ban va chang thuc chir ky
ngudi dich theo quy dinh tai khoan 2 Diéu 14 Nghi dinh s 23/2015/ND-CP, co
quan, to chirc thuc hién chang thuc 6 trach nhiém luu 01 (mot) ban gidy to, van
ban d3 chitng thuc hoic ban chup gidy to, van ban do.

2. Co quan, t6 chirc thuc hién ching thuc cd trach nhiém tu chup lai gidy to,
véan ban di ching thuc dé luu”
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Nhuw vdy, theo quy dinh trén UBND phuong S phai co trach nhiém tu chup
i gidy to, van bdan da chimg thuee dé luu, khéng cé quyén yéu cdu nguoi yéu cau
chitng thurc cung cap.

Tinh hudng 40: Anh Hoang du dinh chitng thuc ban sao mjt s6 gidy to
do co quan nwéc ngoai cAp gdm: hd chiéu, bang tot nghiép, chirng chi va bang

diém kém theo bang tét nghiép thi c6 phai hop phap héa lanh sw khong?

Tra loi:

Diéu 6 Thong tu sb 01/2020/TT-BTP ngay 03/3/2020 cua B truong Bo Tu
phap quy dinh chi tiét va huéng dan thi hanh mot sé diéu caa Nghi dinh sé
23/2015/ND-CP ngay 16/02/2015 cta Chinh phu vé cap ban sao tir s6 gdc, ching
thuc ban sao tir ban chinh, ching thyuc chit ky va chiing thuc hop déng, giao dich
quy dinh:

“Céac gidy to do co quan c6 tham quyén caa nudc ngoai cap cho ca nhan nhu
ho chiéu, thé cin cudc, theé thuong tru, thé cu tra, gidy phép 14i xe, bang tt nghiép,
chtng chi va bang diém kém theo bang tét nghiép, ching chi thi khéng phai hop
phap hoa lanh su khi chiing thuc ban sao tir ban chinh. Truong hop yéu cau ching
thuc chir ky nguoi dich trén ban dich céac giy to nay ciing khong phai hop phép
héa lanh su”.

Nhur vdy, triong hop anh Hoang chizng thuec ban sao mét sé gidy to do co
quan nwéc ngoai cap gom: hg chiéu, bang tot nghiép, ching chi va bang diém
kém theo bang tot nghiép thi khdng phdi hop phap héa 1anh su.

Tinh hudng 41: Chi Lan c6 mdt chiéc xe may, chi mudn ban gip chiéc
xe may d6 dé lay tién 1am in. Tuy nhién, hién tai do dang ban cong viéc &
thanh phé H6 Chi Minh, chi Lan khong thé tryc tiép dén gip nguwoi mua xe
dé thue hién viéc ban xe. Do d6, chi Lan di téi UBND phuong Y 1am thi tuc
chirng thue chir Ky trén Gidy iy quyén dé iy quyén cho anh Binh dai dién
chi thuc hién cac thi tuc ban xe. Sau khi tra két qua cho chi Lan, anh Nam -
cong chirc tiép nhan hd so ciia chi Lan da phat hién Gidy Gy quyén ciia chi
Lan khong thudc truwong hgp duwge chirng thwe chir ky. Anh Nam hdi: viéc
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xir Iy ddi voi Gidy iy quyén da dwogc chimg thue chir ky ciia chi Lan dwoc
thue hién nhw thé nao?

Tra loi:

Diém d khoan 4 Diéu 24 Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua
Chinh Phu vé cip ban sao tir s6 gbc, chuang thuc ban sao tir ban chinh, ching thuc
chit ky va chiing thuc hop ddng, giao dich quy dinh: “Chung thuc chix ky trong
Gidy uy quyén ddi véi truong hop 1y quyén khong co thu lao, khong c6 nghia vu
bdi thuong cta bén dugc uy quyén va khong lién quan dén viéc chuyén quyén so
hitu tai san, quyén st dung bat dong san”, viéc UBND phuong Y chtng thuc chit
ky trén Gidy ty quyén caa chi Lan ¢ noi dung lién quan dén viéc chuyén quyén
so hiru tai san (ban xe may) la khong dtng quy dinh.

Khoan 1 Biéu 7 Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 ctia Bo truong
B6 Tu phap quy dinh chi tiét va huéng dan thi hanh mot sé diéu ciia Nghi dinh s6
23/2015/ND-CP ngay 16/02/2015 ctia Chinh pha vé cap ban sao tir s6 goc, ching
thuc ban sao tir ban chinh, ching thyuc chit ky va chiing thuc hop dong, giao dich
quy dinh: “Cac gidy to, vin ban duoc chiing thuc ban sao tir ban chinh, ching
thuc chir ky khong dung quy dinh tai Nghi dinh s6 23/2015/ND-CP va Thong tu
nay thi khong co gia tri phap 1y”.

Piéu 10 Thong tu s6 08/2025/TT-BTP ngay 12/6/2025 cua Bo truong Bo Tu
phap quy dinh vé phan dinh tham quyén cua chinh quyén dia phuwong 02 cép va
phan cép trong linh vuc quan 1y nha nudc cia Bo Tu phap quy dinh:

“1. Viéc ban hanh quyét dinh huy bo gia tri phap Iy caa gidy to, vin ban
chtng thuc duoc quy dinh tai khoan 2 Biéu 7 cua Thong tu s6 01/2020/TT-BTP
thudc tham quyén caa Chu tich Uy ban nhan dan cap xa

Chu tich Uy ban nhan dan cip xa c6 trach nhiém ban hanh quyét dinh hay
bo gié tri phap Iy cua gidy to, van ban chang thuc quy dinh tai khoan 1 Biéu 7 cua
Thong tu s6 01/2020/TT-BTP dbi véi gidy to, van ban do co quan minh chtng
thuc. Viéc hay bo gia tri phap ly cua gidy to, vin ban chiing thuc do Uy ban nhan
dan quan, huyén, thi xa, thanh phé thudc tinh truée day thuc hién chang thuc
thudc tham quyén caa Chu tich Uy ban nhan dan cap xa méi noi luu trit ho so
chung thuc, S6 ching thuc, gidy to va van ban dd chang thuc.

2. Sau khi ban hanh quyét dinh haty bo gidy to, van ban chiing thuc, Chu tich
Uy ban nhan dan cip x& co trach nhiém thong bao va dé nghi Vin phong Uy ban
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nhan dan cap tinh dang tai théng tin vé gidy to, van ban da duoc ching thuc nhung
khéng co gia tri phap ly 1én Cong thong tin dién tir cia Uy ban nhan dan cap tinh.”

Theo quy dinh néu trén thi Gidy uy quyén diegc UBND phwong Y ching thuec
cua chi Lan khéng c6 gia trj phap Iy. Chu tich Uy ban nhdn din phwong Y ¢6
trach nhiém ban hanh quyér dinh hiy bé gia tri phap Iy cia gidy 1y quyén néu
trén. Sau khi ban hanh quyét dinh hiy bé Gidy iy quyén cuia chi Lan, Cha tich Uy
ban nhén déan phuong Y c6 trach nhiém théng bdo va dé nghi Van phong Uy ban
nhan dan cdp tinh dang tai thdng tin vé gidy to, van ban da dwoc chimg thuc
nhung khong c6 gid tri phap 1y 1én Cong théng tin dién tir cua Uy ban nhan dan
cap tinh. Viéc ban hanh quyét dinh hiy bé gia tri phdp Iy va dang tai thdng tin
thic hién ngay sau khi phat hién Gidy iy quyén cia chi Lan dwoc chiing thuc
khong dung quy dinh phap lugt.

Tinh hudng 42: Khi Nha nwéc thu hoi dat, chi Hué dwoc boi thuong
mot khoan tién. Tuy nhién, do di lam in xa nén chi khong thé truc tiép vé
nhén tién boi thwong. Chi mudn lam thi tuc ching thue chir ky trén “Giay
iy quyén” dé ity quyén cho anh Trung (nguoi quen ciia chi Hué) dai dién cho
chi nhin s6 tién boi thwong khi Nha nudée thu hoi dat cé dwoc hay khong?

Tra loi:

Diéu 14 Théng tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phap quy dinh chi tiét va huéng dan thi hanh mot sé diéu cua Nghi dinh sb
23/2015/ND-CP ngay 16/02/2015 cta Chinh phu vé cap ban sao tir s6 goc, ching
thuc ban sao tir ban chinh, chang thyuc chit ky va chiing thuc hop dong, giao dich
quy dinh:

“1. Viéc ty quyén theo quy dinh tai diém d khoan 4 Piéu 24 Nghi dinh s
23/2015/ND-CP thoa man day du cac diéu kién nhu khong c6 thu lao, khong c6
nghia vu boi thudng cua bén dugc ty quyén va khong lién quan dén viéc chuyén
quyén s& hiru tai san, quyén sir dung bat dong san thi dugc thuc hién duéi hinh
thire ching thyc chix Ky trén gidy uy quyén.

2. Phil hop voi quy dinh tai khoan 1 Biéu nay, viéc ching thuc chix ky trén
gidy iy quyén duoc thuc hién trong cac truong hop sau day:

a) Uy quyeén vé viéc nop ho, nhan ho ho so, gidy to, trir trudng hop phap luat
quy dinh khong duoc Gy quyén;
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b) Uy quyén nhan ho luong huu, buu pham, trg cap, phu cap;
¢) Uy quyén nho trong nom nha cira;

d) Uy quyén cua thanh vién ho gia dinh dé vay vén tai Ngan hang chinh sach
Xa hoi.

3. D6i véi viéc uy quyén khong thudc mot trong cac trudng hop quy dinh tai
khoan 2 Piéu nay thi khong duoc yéu cau chiing thuc chir ky trén giay ay quyeén;
ngudi yeu cau ching thyuc phai thuc hién cac thu tuc theo quy dinh vé chiing thuc
hop d6ng, giao dich”

Viéc iy quyén “nhdn tién boi thirong khi nha nwéc thu héi dat” cua chi Hué
khong thugc cdc truong hop quy dinh tai khodn 2 Piéu 14 Théng tw sé
01/2020/TT-BTP néu trén, do dé chi Hué khéng dwoc yéu cau ching thyec chir ky
trén Gidy sy quyén, chi Hué phdi thuc hién cac thii tuc theo quy dinh vé ching
thurc hop dong, giao dich, cu thé 14 hop dong iy quyeén.

Tinh huong 43: Chi Yén dang 1am ho so dé xin lam cong nhin may tai
cong ty X. Khi huwéng din vé ho so ciia chi, Cong ty X yéu cau chi Yén phai
ndp ban Ly lich ca nhan dwoc ching thue chir Ky va c6 ghi nhin xét vé hoan
canh gia dinh va ban than chi cia UBND phwong noi chi cwr tri. Chi mudn
biét, viéc Cong ty X yéu cau phai c6 nhin xét ciia UBND phuwong noi chi cw
tria vé hoan canh gia dinh va ban than chi trong ban Ly lich c4 nhan khi

chirng thuc chir ky c6 diung quy dinh cia phap luat hay khong?

Tra loi:

Piéu 15 Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phap quy dinh chi tiét va huéng dan thi hanh mot sé diéu cua Nghi dinh sé
23/2015/ND-CP ngay 16/02/2015 ctia Chinh phua vé cap ban sao tir s6 goc, ching
thuc ban sao tir ban chinh, ching thyuc chit ky va chiing thuc hop déng, giao dich
quy dinh:

“]. Cac quy dinh vé ching thuc chit ky tai Muc 3 Nghi dinh s6 23/2015/ND-
CP dugc &p dung dé ching thuc chir ky trén to khai ly lich ca nhan. Nguoi thuc
hién chiing thuc khéng ghi bat ky nhan xét gi vao to khai ly lich ca nhan, chi ghi
loi chung ching thuc theo miu quy dinh tai Nghi dinh sé 23/2015/ND-CP.
Truong hop phép luat chuyén nganh co quy dinh khéac vé viéc ghi nhan xét trén
to khai ly lich ca nhan thi tuén theo phap luat chuyén nganh.
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2. Ngudoi yéu cau chang thuc phai chiu trach nhiém vé toan bo noi dung trong
to khai ly lich ca nhan caia minh. B4i véi nhitng muc khéng ¢6 noi dung trong to
khai ly lich ca nhan thi phai gach chéo trudc khi yéu cau chang thuc”

Theo quy dinh trén thi khi ching thuc chir ky trén Ly lich ca nhan, nguoi
thirc hién ching thuc khdng ghi bdt ky nhdn xét gi vao ban ly lich ca nhan, ch/
ghi loi chiing ching thuec theo mau quy dinh tai Nghi dinh sé 23/2015/NP-CP
(duwoc sira doi, bo sung tai Nghi dinh sé 280/2025/ND-CP). Viéc Cong ty X yéu
cau phdi c6 ngi dung nhan xét ciia UBND phwong vé hoan cdanh gia dinh va ban
than ch; Hu¢ khi chieng thuc chir ky la khong ding quy dinh cua phap ludt.

Tinh huong 44: Ong A c¢6 mot thira dit, 6ng A mudn lam hop dong
ting cho quyén sir dung ddi véi thira dat nay cho con trai, tuy nhién éng A
chwa biét thi tuc chirng thuc hop dong ting cho quyén sir dung dit dwoc
thwe hién nhw thé nao?

Tra loi:

Diéu 36 Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh Pha vé
cap ban sao tir s6 goc, chung thuc ban sao tir ban chinh, chang thyuc chir ky va
chung thuc hop dong, giao dich quy dinh vé thu tuc ching thuc hop dong giao
dich (duogc stra d6i, b sung tai khoan 12 Biéu 1 Nghi dinh s 280/2025/ND-CP
ngay 27/10/2025 cua Chinh pht) quy dinh nhu sau:

“1. Nguoi yéu cau chiing thuc xuat trinh mot trong cac giay to sau: Can cudc
dién twr; ban chinh hoac ban sao cua Thé can cudc cong dan hoac Thé can cudc
hoic Gidy chting nhéan can cuéce hoic Ho chiéu hodc gidy to xuat nhap canh hoic
gidy to ¢ gia trj di lai qudc té con gié tri sir dung va nop 01 bo hd so yéu cau
chung thuc, gom cac gidy to sau day:

a) Du thao giao dich;

b) Gidy chiing nhan quyén sé hitu, quyén sir dung hoic gidy to thay thé duge
phap luat quy dinh d6i véi tai san ma phéap luat quy dinh phai ding ky quyén so
hitu, quyén st dung trong truong hop giao dich lién quan dén tai san do; trir truong
hop ngudi lap di chic dang bi cai chét de doa dén tinh mang.

Thu tuc chang thuc giao dich quy dinh tai Bidu nay dugc thuc hién tryc tiép
hoac qua dich vu buu chinh hodc truc tuyén trén méi truong dién ti.
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Gidy to quy dinh tai diém b khoan nay 1a ban chinh hoac ban sao ¢6 chiing
thuc hodc ban sao dién tir duoc ching thyc tir ban chinh; trudng hop nop héd so
truc tiép, nguoi yéu cau chang thuc c6 thé ndp ban sao kém xuét trinh ban chinh
dé doi chiéu.

2. Ngudi thuc hién chang thuc kiém tra gidy to trong hd so yéu cau chang
thuc, néu ho so day du, tai thoi diém chang thuc cac bén tham gia hop dong, giao
dich tu nguyén, minh man va nhan thic, 1am chi duoc hanh vi cia minh thi thuc
hién chang thuc.

3. Céc bén tham gia hop dong, giao dich phai ky truéc mit ngudi thuc hién
chung thue. Truong hop ngudi c6 tham quyén giao két hop ddng caa cac t chirc
tin dung, doanh nghiép da dang ky chir Ky mau tai co quan thuc hién chang thuc
thi cd thé ky trudc vao hop dong; ngudi thuc hién ching thuc phai déi chiéu chix
ky caa ho trong hop ddng véi chir ky miu truéc khi thuc hién ching thuc, néu
nghi ngo chit ky trong hop dong khéac vai chit ky mau thi yéu cau ngudi dé ky
trordc mat.

Truong hop ngudi yéu cau chiing thue khong ky duoc thi phai diém chi; néu
nguoi d6 khong doc duoc, khong nghe duge, khong ky, khong diém chi duoc thi
phai ¢6 02 (hai) nguoi lam ching. Nguoi lam ching phai cé du nang luc hanh vi
dan su va khdng c6 quyén, loi ich hodc nghia vu lién quan dén hop dong, giao
dich.

4. Nguoi thuc hién ching thuc ghi loi chimg twong tng vai tieng loai hop
dong, giao dich theo mau quy dinh; ky, ghi rd ho tén, dong dau ciia co quan thuc
hién chang thuc va ghi vao sé chang thuc. Ddi véi hop dong, giao dich c6 tir 02
(hai) trang tro Ién, thi ting trang phai dugc danh sb tht tw, ¢ chir Ky cia ngudi
y&u cau chang thuc va nguoi thuc hién ching thuc; sé lwong trang va 161 ching
duogc ghi tai trang cudi cia hop dong, giao dich. Truong hop hop dong, giao dich
c6 tir 02 (hai) to tré 18n thi phai dong dau giap lai.

5. Truong hop phai phién dich thi ngudi phién dich c6 trach nhiém dich day
du, chinh xac noi dung cua hop dong, giao dich, ni dung 16i ching cho nguoi
yéu cau chang thuc va ky vao ting trang hop ddng véi tu cach 1a ngudoi phién
dich”

Viéc chung thuc hop dong tang cho quyén si dung dat cho con trai ciia dng
A duoc thuc hién theo thu tuc quy dinh tai Biéu 36 Nghi dinh s6 23/2015/ND-CP
(duoc stra ddi, bo sung tai khoan 12 Biéu 1 Nghi dinh sé 280/2025/ND-CP ngay
27/10/2025 cua Chinh phu) néu trén.
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Truong hop, dng A nop hd so truc tiép tai bo phan tiép nhan va tra két qua
theo co ché mot ctra, mot cira lién thdng thi thi tuc ching thuc hop ddng ting cho
quyén st dung dat duoc thuc hién theo quy dinh tai Diéu 20 Théng tu sb
01/2020/TT-BTP ngay 03/3/2020 cua B6 truong B Tu phap quy dinh chi tiét va
huéng dan thi hanh mot sé didu cua Nghi dinh sb 23/2015/ND-CP ngay
16/02/2015 cua Chinh pha vé cp ban sao tir s6 goc, chiing thuc ban sao tir ban
chinh, chting thuc chit ky va chang thuc hop ddng, giao dich, cu thé nhu sau:

“1. Trudng hop ngudi yéu cau ching thuc hop ddng, giao dich nop hd so
truc tiép tai bo phan tiép nhan va tra két qua theo co ché mét cira, mot cua lién
thong, thi cac bén phai ky trudc mat ngudoi tiép nhan hd so.

Truong hop nguoi giao két hop dong, giao dich 1a dai dién cua to chuc tin
dung, doanh nghiép da ding ky chit ky mau tai co quan thyc hién ching thuc, thi
nguoi d6 c6 thé ky trude vao hop dong, giao dich. Nguoi tiép nhan hd so ¢o trach
nhiém dbi chiéu chix ky trong hop ddng, giao dich véi chix ky mau. Néu thay chix
ky trong hop dong, giao dich khac chir ky mau, thi yéu cau ngudoi d6 ky trudc mat
ngudi tiép nhan ho so.

Ngudi tiép nhan hd so phai chiu trach nhiém vé viéc cac bén da ky trudgc mit
minh.

2. Nguoi tiép nhan hd so ¢o trach nhiém kiém tra gidy to, hd so. Néu thdy du
diéu kién theo quy dinh tai khoan 2 va khoan 3 Biéu 36 Nghi dinh s6 23/2015/ND-
CP, thi ky vao tirng trang cua hop dong, giao dich trude khi ngudi ¢6 tham quyeén
thuc hién ching thuc hop déng, giao dich theo quy dinh”.

Tinh hudng 45: Chi Thu cé trinh d6 thac si kinh té tai Han Qudc,
chwong trinh hoc thac si bang ngén ngir tiéng Anh, khong hoc bang tiéng
Han Qudc, tuy nhién chi Thu rat thong thao tiéng Han Quéc. Chi Thu c6 mot
s0 gidy to bang tiéng Han Quoc, do co quan c6 thAim quyén ciia Han Quoc
cap. Chi mudn dich va chirng thue chir ky ban dich ciia cic gidy to bang tiéng

Han Qudc néu trén cé dwoc hay khong?

Tra loi:

Diéu 27 Nghi dinh s 23/2015/ND-CP ngay 16/02/2015 cua Chinh Phua vé
cap ban sao tir s6 goc, chung thuc ban sao tir ban chinh, chang thuc chir ky va
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chuing thuc hop dong, giao dich quy dinh tiéu chuan, diéu kién cta nguoi dich
quy dinh nhu sau:

“]1. C6 ning luc hanh vi dan su day du theo quy dinh cua phéap lut.

2. C6 bang cir nhan ngoai ngir tro 18n vé thi tiéng nuéc ngoai can dich hoic
c6 bang tét nghiép dai hoc tro 1én ddi vai thir tiéng nudc ngoai can dich.

Péi voi ngbn ngit khdng pho bién ma nguoi dich khdng ¢ bang cir nhan
ngoai ngix, bang tét nghiép dai hoc theo quy dinh tai Khoan nay thi phai théng
thao ngdn ngit can dich”.

Piéu 16 Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phap quy dinh chi tiét va huéng dan thi hanh mot sé diéu cua Nghi dinh sb
23/2015/ND-CP ngay 16/02/2015 cta Chinh phu vé cap ban sao tir s6 goc, ching
thuc ban sao tir ban chinh, ching thyuc chit ky va chiing thuc hop dong, giao dich
quy dinh:

“1. Theo quy dinh tai khoan 2 Biéu 27 Nghi dinh s6 23/2015/ND-CP, ngudi
dich phai ¢ trinh d6 ctr nhan (dai hoc) ngoai ngir tré 1én vé thir tiéng nudc ngoai
can dich hoic c6 bang dai hoc tré 1én d6i voi chuyén nganh khac dugc hoc bang
thir tiéng nudc ngoai can dich. Truong hop ¢6 bang dai hoc trd 1én doi vai chuyén
nganh khac duoc hoc bang thtr tiéng nudc ngoadi can dich thi ngudi dich can xuét
trinh thém bang diém hoic giay to dé ching minh ngén ngit hoc caa minh.

Vi du: Ong Nguyén Vin A c6 trinh do thac sy Luat quéc té tai Trung Qudc,
chuong trinh hoc bang tiéng Trung Qudc, nén éng A c6 du tiéu chuan dé dich
tiéng Trung Québc. Ong Nguyén Vin B 1a cir nhan kinh té tai Nhat Ban nhung
chuong trinh hoc bang tiéng Anh, nén 6ng B du tiéu chuan dé dich tiéng Anh.

2. Ng6bn ngit phd bién dugc hiéu 1a ngdn ngit duoc thé hién trén nhiéu giay
t&, van ban duoc sir dung tai Viét Nam va nhiéu ngudi Viét Nam c6 thé dich ngdn
ngir ndy ra tiéng Viét hoic nguoc lai. Vi du: tiéng Anh, tiéng Phép, tiéng Puc,
tiéng Nga, tiéng Trung Quéc, tiéng Han Qudc, tiéng Nhat Ban, tiéng Tay Ban
Nha.

Ngon ngir khéng pho bién 1a ngdn ngit it dugc thé hién trén gidy to, vian ban
st dung tai Viét Nam va it nguoi ¢6 thé dich dugc ngbn ngit nay ra tiéng Viét
hodc nguoc lai. Vi du: tiéng Méng Cb, tiéng An D9...”

Chi Thu ¢6 trinh d¢ thac si kinh té. Mdc du chj Thu théng thqo tiéng Han
Qudc nhung chwong trinh hoc bang tiéng Anh, khong phdi tiéng Han Quac, do
d6 chi Thu khéng du tiéu chudn dé dich tieng Han Quac.
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Tinh hudng 46: 16 gio 00 phit hom qua, chi Hanh dén UBND xi A yéu
cau chirng thue ban sao tir ban chinh nhiéu loai gidy to cho con gai chi. Sau
khi kiém tra, cong chirc tiép nhan ho so tai Trung tim Phuc vu hanh chinh
cong ciia UBND xi A di hen chi 02 (hai) ngay lam viéc sau dén nhéan két qua
va giai thich vi chi yéu ciu s6 lwgng nhiéu ban sao; ndi dung gidy to phirc tap
khé kiém tra, d6i chiéu; ban chinh c6 nhiéu trang. Chi Hanh mudn biét thoi
gian hen cia cong chirc xa A nhw vay c6 ding khong va viéc hen dé phai dugc

thé hién bing gidy to gi?

Tra loi:
1. Vé thoi han chitng thwe bao sao tir ban chinh

Piéu 7 Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh Phu vé cap
ban sao tir s6 goc, ching thuc ban sao tir ban chinh, chung thuce chi ky va ching
thuc hop dong, giao dich quy dinh tiéu chuan, diéu kién caa nguoi dich quy dinh:

“Thoi han thyc hién yéu cau chang thuc phai duoc bao dam ngay trong ngay
co quan, to chic tiép nhan yéu cau hoic trong ngay lam viéc tiép theo, néu tiép
nhan yéu cau sau 15 gio; trir trudng hop quy dinh tai cac Biéu 21, 33 va Piéu 37
cua Nghi dinh nay.”

Piéu 21 Nghi dinh s6 23/2015/ND-CP quy dinh vé gia han thoi gian ching
thuc ban sao tir ban chinh nhu sau:

“Pdi véi trudng hop cling mot 1dc yéu cau chiing thuc ban sao tir nhiéu loai
ban chinh gidy t&, vin ban; ban chinh ¢d nhiéu trang; yéu cau sé luong nhiéu ban
sao; noi dung gidy to, van ban phuic tap kho kiém tra, ddi chiéu ma co quan, to
chuc thuc hién ching thuc khéng thé dap g dugc thoi han quy dinh tai Piéu 7
cua Nghi dinh nay thi thoi han chiing thuc duoc kéo dai thém khong qué 02 (hai)
ngay lam viéc hoic c6 thé dai hon theo thoa thuan bang van ban véi nguoi yéu
cau chung thyc.”

Nhue vy, theo quy dinh tai Piéu 7 va Piéu 21 Nghi dinh s¢ 23/2015/NP-CP
néu trén, chi Hanh c6 thé nhdn két qud yéu cau ching theec ban sao tir ban chinh
trong ngay hdm qua hodc trong ngay 1am viéc tiép theo vi Cong chizc thugc UBND
x& A tiép nhdn yéu cdu cua chi sau 15 gio. Tuy nhién, chi Hanh yéu cdu ching
thurc s6 lirong nhiéu ban sao; ngi dung gidy to phirc tap khé kiém tra, déi chiéu;
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ban chinh ¢é nhiéu trang nén cdng chizc UBND X A hen chi Hanh khoéng qué 02
(hai) ngay 1am viéc dén nhan két qud la diing quy dinh.

2. Vé Phiéu hen tra két qua yéu cau chiing thuc

Theo quy dinh tai khoan 1 Diéu 2 Thong tu sé6 01/2020/TT-BTP ngay
03/3/2020 cua Bo truang Bo Tu phap quy dinh chi tiét va huéng dan thi hanh mot
sb diéu cua Nghi dinh sb 23/2015/ND-CP ngay 16/02/2015 cua Chinh phu vé cap
ban sao tir s6 goc, ching thuc ban sao tir ban chinh, chung thuc chit ky va ching
thuc hop dong, giao dich “Déi véi nhitng viéc ching thuc tiép nhan sau 15 gio
ma co quan thyuc hién ching thuc khéng thé giai quyét va tra két qua ngay trong
ngay hoic phai kéo dai thoi han giai quyét theo quy dinh tai cac diéu 21, 33 va 37
Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh phu vé cip ban sao tir
s6 gdc, chung thuc ban sao tir ban chinh, ching thuc chit ky va ching thuc hop
d6ng, giao dich, thi nguoi tiép nhan hd so phai c6 phiéu hen ghi rd thoi gian (gio,
ngay) tra két qua cho ngudoi yéu cau chiang thuce.”.

Vi vdy, viéc hen chi Hanh phdi diroc thé hién tai phiéu hen trd két qud theo
quy dinh.

Tinh hudng 47: Chi Thanh muén chirng thue chir ky trén mdt sé gidy
to, vin ban bang tiéng nwéc ngoai. Tuy nhién, chi chua biét ¢6 can dich
nhirng gidy to' d6 ra tiéng Viét khong va ban dich nay cé phai cong chirng
hoic chirng thuwe chir ky ngwdoi dich khong?

Tra loi;

Piéu 12 Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phap quy dinh chi tiét va huéng dan thi hanh mot sé diéu cua Nghi dinh sb
23/2015/ND-CP ngay 16/02/2015 cta Chinh phu vé cap ban sao tir s6 goc, ching
thuc ban sao tir ban chinh, ching thuc chir ky va chiing thuc hop dong, giao dich,
quy dinh Chuang thyc chit ky trén gidy to, van ban bang tiéng nudc ngoai nhu sau:

“Khi chung thuc chit ky trén gidy to, van ban bang tiéng nudc ngoai, néu
ngudoi tiép nhan hd so, nguoi thuc hién ching thuc khdng hiéu rd ndi dung caa
gidy to, vin ban thi dé nghi ngudi yéu cau chiing thuc nop kém theo ban dich ra
tiéng Viét cua gidy to, van ban. Ban dich ra tiéng Viét khdng phai céng chiing
hoac chung thuc chir ky nguoi dich, nhung nguoi yéu cau ching thuc phai chiu
trach nhiém vé tinh chinh xac cua ban dich.”
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Theo quy dinh trén, néu nguroi tiép nhdn hé so, nguwoi thuee hién chig thuc
khong hiéu rd ngi dung cuia gidy to, van ban thi chi Thanh la nguwoi yéu cau ching
thirc ngp kém theo ban djch ra tiéng Viét cia gidy to, van ban. Ban dich ra tiéng
Viét khong phdi cong ching hodc chizng thuec chiz ky nguoi dich, nhung chi Thanh
la nguwoi yéu cau ching thuc phdi chiu trach nhiém vé tinh chinh xac cua bdn
dich.

Tinh huong 48: Anh Long mua dit, vira yéu cau chirng thuc hop dong
chuyén nhuwong quyén sir dung dit va thii tuc chirng thwe da thue hién xong.
Tuy nhién, sau khi xem xét lai, anh muon hiiy bé hop dong nay va da thoa
thun v6i bén ban vé viéc nay, bén ban dong y. Anh mudn biét, thi tuc ching

thure viée hiiy bé hop dong dwoge thue hién nhu thé nao?

Tra loi:

Theo Diéu 23 Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truang
Bo Tu phap quy dinh chi tiét va huéng dan thi hanh mot sé diéu caa Nghi dinh sd
23/2015/ND-CP ngay 16/02/2015 cta Chinh phu vé cap ban sao tir s6 gdc, ching
thuc ban sao tir ban chinh, ching thuc chir ky va chiing thuc hop dong, giao dich,
quy dinh tha tuc chiing thuc viéc sira d6i, bo sung, hay bo hop dong, giao dich
nhu sau:

“1. Khi yéu cau sira doi, bo sung, hiy boé hop dong, giao dich theo quy dinh
tai Diéu 38 Nghi dinh s6 23/2015/ND-CP thi ngudi yéu cau ching thuc phai xuét
trinh gidy to tly than con gia tri str dung dé ngudi thuc hién ching thyuc kiém tra
va nop 01 (mét) bd hd so gdm cac gidy to sau day:

a) Hop dong, giao dich da duoc chung thuc;

b) Du thao hop dong, giao dich sira d6i, bo sung, hay bo hop ddng, giao dich
da duoc chung thyec.

2. Trong trudng hop ndi dung sira ddi, b sung, haty bé hop déng, giao dich
c6 lién quan dén tai san phai ding ky quyén s& hitu, quyén sir dung thi ngudi yéu
cau ching thuc phai nop ban sao gidy to chiang minh quyén s hitu, quyén sir
dung hoic gidy to thay thé dugc phép luat quy dinh va xuét trinh ban chinh dé déi
chiéu; trir truong hop nguoi 1ap di chiic dang bi céi chét de doa dén tinh mang.

3. Thu tuc chuang thuc viéc sta d6i, bd sung, huy bo hop dong, giao dich
duogc thyc hién theo quy dinh tai cac khoan 2, 3, 4 va khoan 5 Piéu 36 Nghi dinh
$6 23/2015/ND-CP va céc khoan 1, 2 Piéu nay”.




77
Khoan 2, 3, 4 va khoan 5 Diéu 36 Nghi dinh s6 23/2015/ND-CP quy dinh:

“2. Ngudi thue hién ching thuc kiém tra gidy to trong hd so yéu cau chiing
thuc, néu ho so day du, tai thoi diém chang thuc cac bén tham gia hop dong, giao
dich tu nguyén, minh man va nhan thic, 1am chi duoc hanh vi cia minh thi thuc
hién chang thuc.

3. Céc bén tham gia hop dong, giao dich phai ky truéc mat ngudi thuc hién
chtng thue. Truong hop nguoi c6 tham quyén giao két hop dong caa cac to chirc
tin dung, doanh nghiép da dang ky chit ky mau tai co quan thyuc hién chang thuc
thi cd thé ky trudc vao hop dong; ngudi thuc hién ching thuc phai di chiéu chix
ky cua ho trong hop ddng véi chir ky miu truéc khi thuc hién ching thuc, néu
nghi ngo chit ky trong hop dong khéac vai chit ky mau thi yéu cau ngudi dé ky
tredCc mat.

Truong hop ngudi yéu cau ching thue khong ky duoc thi phai diém chi; néu
nguoi d6 khong doc duge, khong nghe duogc, khong ky, khong diém chi duoc thi
phai ¢6 02 (hai) nguoi lam ching. Nguoi lam chang phai c¢6 du nang luc hanh vi
dan sy va khong cé quyén, loi ich hodc nghia vu lién quan dén hop dong, giao
dich.

4. Nguoi thuc hién chung thuc ghi 1oi1 chimg teong tng véi tieng loai hop
d6ng, giao dich theo mau quy dinh; ky, ghi rd ho tén, dong dau cia co quan thuc
hién chang thuc va ghi vao sé chang thuc. Doi véi hop dong, giao dich c6 tir 02
(hai) trang tra Ién, thi ting trang phai dugc danh sb thtr tw, ¢ chir Ky cia nguoi
yéu cau chang thuc va nguoi thuc hién ching thuc; sé lwong trang va 16i ching
duogc ghi tai trang cudi cia hop dong, giao dich. Truong hop hop dong, giao dich
c6 tir 02 (hai) to tré I1én thi phai dong dau giap lai.

5. Truong hop phai phién dich thi ngudi phién dich c6 trach nhiém dich day
du, chinh xac noi dung cua hop dong, giao dich, ni dung 16i ching cho nguoi
y&u cau chang thuc va ky vao ting trang hop ddng véi tu cach 1a ngudi phién
dich.)”.

Tinh hudng 49: Gidy chirng nhan quyén sir dung dat va tai sin gin lién
v6i dat (GCNQSD dat) ciia nha 6ng Thinh 1a ciia hy 6ng Thinh va tai thoi
diém dwoc cap hd ong c6 03 nguoi (vo chong dng va co con gai diu long cia
ong). Cach diy 06 nim, nha éng cé vay thé chip bang GCNQSD dat nay, tai
thoi diém vay vo va ¢ con gai diu long cia dng di lam Gidy ay quyén dé

ong dén vay tién tai Ngan hang Nong nghiép va phat trién nong thon, sau do
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di tra no xong va lay GCNQSD dit vé. Ngay 25/12/2025, ong ciing 1am thi
tuc chirng thwe chir ky trén Gidy iy quyén vay s6 tién nhw truéc diy. Tuy
nhién, cong chirc tiép nhan hd so va tra két qua ciia UBND phwong A tir chdi
tiép nhan va giai thich hién nay quy dinh khong cho phép viéc chitng thuc
chir ky trén Gidy ty quyén dé vay von tai Ngan hang Nong nghiép va phat
trién nong thon, ong hoéi ndi dung giai thich ciia cong chirc UBND phuong A
ding khong?

Tra loi:

Diéu 14 Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phap quy dinh chi tiét va hudng dan thi hanh mot sé diéu caa Nghi dinh sé
23/2015/ND-CP ngay 16/02/2015 ctia Chinh phua vé cap ban sao tir s6 goc, ching
thuc ban sao tir ban chinh, ching thyuc chit ky va chiing thuc hop dong, giao dich
quy dinh:

“1. Viéc 1y quyén theo quy dinh tai diém d khoan 4 Piéu 24 Nghi dinh sé
23/2015/ND-CP thoa man day du cac diéu kién nhu khong c6 thu lao, khong cé
nghia vu bdi thudng cua bén dugc ty quyén va khong lién quan dén viéc chuyén
quyén s hitu tai san, quyén st dung bat dong san thi dugc thuc hién duéi hinh
thic ching thyuc chix ky trén gidy uy quyén.

2. Phil hop voi quy dinh tai khoan 1 Diéu nay, viéc ching thuc chix ky trén
gidy uy quyén duoc thuc hién trong cac truong hop sau day:

a) Uy quyén vé viéc nop ho, nhan ho hd so, gidy to, trir trudng hop phap luat
quy dinh khong duoc Gy quyeén;

b) Uy quyén nhan ho luong huu, buu pham, trg cap, phu cap;
¢) Uy quyén nho trong nom nha cua;

d) Uy quyén cua thanh vién ho gia dinh dé vay von tai Ngan hang chinh séch
Xa hoi.

3. Poi vai viéc uy quyén khong thuoc mot trong cac truong hop quy dinh tai
khoan 2 Piéu nay thi khong duoc yéu cau chiing thuc chir ky trén giay ay quyeén;
ngudi yeu cau chang thyuc phai thuc hién cac thu tuc theo quy dinh vé chiing thuc
hop ddng, giao dich”

Theo quy dinh trén, viéc gidi thich cua cong chirc ciia UBND phuong A vé
viéc hién nay quy dinh khong cho phép viéc chizng thuc chiz ky trén Gidy uy quyén
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dé vay von tai Ngan hang Néng nghiép va phét trién nong thén la ding (chi dwoc
ching thuc Gidy iy quyén dé vay von tai Ngan hang chinh sach xa hgi). Truong
hop cia dng Thinh, phdi thuc hién cac thi tuc theo quy dinh vé chiing thuc giao
dich.

Tinh hudng 50: V¢ chdng anh Thing dang cé dw dinh mua lai xe 6 to
ciia anh Loi; hai bén da trao doi, thong nhit gia ca va hen ngay dén UBND
phuong noi anh Thing ¢ dé 1am thi tuc chirng thue hop dong mua ban xe,
nhung anh Thing vin con lo ling va mudn biét trudng hop phat sinh tranh

chép thi ngudi yéu cau chirng thuc ¢é chju trach nhiém khong?

Tra loi:

Khoan 2 Biéu 9 Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 ctia Bo truong
Bo Tu phap quy dinh chi tiét va huéng dan thi hanh mot sé diéu cia Nghi dinh s6
23/2015/ND-CP ngay 16/02/2015 ctia Chinh pha vé cap ban sao tir s6 goc, ching
thuc ban sao tir ban chinh, ching thuc chir ky va chiing thuc hop dong, giao dich,
quy dinh trach nhiém cia ngudi yéu cau chang thuc Doi véi hop dong, giao dich
da duoc ching thuc dang quy dinh nhu sau:

“2. Poi voi hop dong, giao dich da duoc chiing thuc dung quy dinh, trong
qué trinh thuc hién, néu c6 phat sinh mau thuan, tranh chap, khiéu kién, khiéu nai
thi ngudi yéu cau ching thuc phai hoan toan chiu trach nhiém.”

Theo quy dinh trén, néu hop dong mua ban xe cua anh Thang da dwoc ching
thiee diing quy dinh ma phét sinh tranh chdp thi nguoi yéu cau chiing thyc phdi
hoan toan chju trach nhiém.

Tinh huéng 51: Anh Nam dén Uy ban nhéin din xa M dé ching thuc
ban sao gidy khai sinh. Tuy nhién, cian bd tiép nhan da tir chdi chirng thue
v6i 1y do ban chinh gidy khai sinh bi huw héng, khong xac dinh dwoc ndi dung.
Anh Phong héi: Viéc tir chdi ciia can bd Uy ban nhan dan xa M c6 ding
khong?

Tra loi:

Piéu 22 Nghi dinh s 23/2015/ND-CP ngay 16/02/2015 quy dinh ban chinh
gidy to, vin ban khong duoc dung lam co s dé chung thuc ban sao, géom:
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“1. Ban chinh bj tay xda, stra chita, thém, bét noi dung khdng hop 18.
2. Ban chinh bi hu hong, cti nat, khong xac dinh dugc noi dung.

3. Ban chinh dong ddu mat cta co quan, to chic ¢d tham quyén hoic khéng
dong ddu mat nhung ghi 16 khong duoc sao chup.

4. Ban chinh c6 ndi dung trai phap luat, dao dic xa hoi; tuyén truyén, kich
dong chién tranh, chong ché do xa hoi chi nghia Viét Nam; xuyén tac lich st caa
dan toc Viét Nam; x(c pham danh dy, nhan pham, uy tin caa ca nhan, to chuc; vi
pham quyén cong dan.

5. Ban chinh do co quan, t6 chic ¢d tham quyén cta nudc ngodi cap, cong
chung hoac ching nhan chura dugc hop phap héa lanh su theo quy dinh tai Khoan
1 Biéu 20 caa Nghi dinh nay.

6. Gidy to, van ban do c& nhan tu lap nhung khong c6 xac nhan va dong dau
Clia co quan, to chirc ¢6 tham quyén.”

Can cir quy dinh trén, viéc tir chéi cua can bé xa M la diing quy dinh phap
lugt.

Tinh huong 52: Ong An muon ity quyén nhin hd lwong huu, buu pham,
tro’ cip, phu cap cho ngudi chau vio thang 5/2026 vi cé viéc phai di xa. Ong
dé nghi cho biét, treong hop nay c6 dwge thue hién chirng thye chir ky trén
gidy Uy quyén khong?

Tra loi:

Piéu 14 Thong tu s6 01/2020/TT-BTP ngay 03 thang 3 nam 2020 cua Bo Tu
phap quy dinh chi tiét va huéng dan thi hanh mot sé diéu caa Nghi dinh s6
23/2015/ND-CP ngay 16 thang 02 nam 2015 ctia Chinh phu vé cap ban sao tir s
géc, chirng thuc ban sao tir ban chinh, chieng thuc chit ky va chang thuc hop déng,
giao dich (c6 hiéu luc thi hanh ké tir ngay 20/4/2020), quy dinh chtng thuc chix
ky trén Gidy uy quyén theo quy dinh tai khoan 4 Piéu 24 Nghi dinh sb
23/2015/ND-CP nhu sau:

1. Viéc uy quyén theo quy dinh tai diém d khoan 4 Biéu 24 Nghi dinh s6
23/2015/ND-CP thoa méan day du cac diéu kién nhu khong co thu lao, khong co
nghia vu bdi thudng cua bén dugc ty quyén va khong lién quan dén viéc chuyén
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quyén s& hitu tai san, quyén st dung bat déng san thi dugc thuc hién duéi hinh
thire chieng thuc chit ky trén gidy uy quyén.

2. Phil hop voi quy dinh tai khoan 1 Biéu nay, viéc ching thuc chix ky trén
gidy uy quyén duoc thuc hién trong cac truong hop sau day:

a) Uy quyeén vé viéc nop ho, nhan ho ho so, gidy to, trir trudng hop phap luat
quy dinh khong duoc ty quyén;

b) Uy quyén nhan ho lwong huu, buu pham, tro cap, phu cap;

¢) Uy quyén nho tréng nom nha cia;

d) Uy quyén cua thanh vién ho gia dinh dé vay vén tai Ngan hang chinh sach
Xa hoi.

3. Poi vai viéc uy quyén khong thuoc mot trong cac truong hop quy dinh tai
khoan 2 Piéu nay thi khong duoc yéu cau ching thuc chir ky trén giay ay quyeén;
nguoi yeu cau chung thyuc phai thyc hién cac thu tuc theo quy dinh vé chiing thuc
hop dong, giao dich.

Can cir quy dinh trén, truong hop ciia ong Tan dwoc chung thyc chi ky trén
gidy 1y quyen.

Tinh hudng 53: Chi Hoa cho biét, vira qua chi ¢é di chirng thuc chir ky
trong to khai 1y lich c4 nhan dé xin viéc 1am tai doanh nghiép K. Khi kiém
tra gidy to, doanh nghiép K yéu ciu phai c6 ghi nhin xét cia Uy ban nhan
dan xa. Chi dé nghi cho biét, chirng thue Iy lich ca nhan c6 phé vao ndi dung
ly lich khong?

Tra loi:

Theo Didu 15 Théng tu s 01/2020/TT-BTP 01/2020/TT-BTP ngay 03 thang
3 nam 2020 ctua B Tu phap quy dinh chi tiét va huéng dan thi hanh mot sb diéu
ctia Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nam 2015 caa Chinh phi vé
cap ban sao tir s6 goc, chung thuc ban sao tir ban chinh, chang thuc chir ky va
chung thuc hop dong, giao dich quy dinh:

1. Céac quy dinh vé chang thuc chit ky tai Muc 3 Nghi dinh s 23/2015/ND-
CP dugc &p dung dé ching thuc chir ky trén to khai ly lich ca nhan. Nguoi thuc
hién chiing thuc khéng ghi bat ky nhan xét gi vao to khai ly lich ca nhan, chi ghi
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loi chiing ching thuc theo mau quy dinh tai Nghi dinh sé 23/2015/ND-CP.
Truong hop phép luat chuyén nganh cé quy dinh khac vé viéc ghi nhan xét trén
to khai ly lich ca nhan thi tuan theo phap luat chuyén nganh.

2. Ngudi yéu cau chang thuc phai chiu trach nhiém vé toan bo noi dung trong
to khai 1y lich c& nhan ciia minh. B4i véi nhitng muc khéng ¢6 ndi dung trong to
khai ly lich ca nhan thi phai gach chéo trudc khi yéu cau chang thuc.

Nhue vay, phap ludt da quy dinh rd vé viéc chiing thuec to khai Iy lich ¢ nhan
la chieng thuc chir ky, nguroi ching thuc khong ghi bdt ky nhédn xét gi vao to khai
ly lich c& nhan, chi ghi loi chiing chitng thiec theo mau quy dinh.

Tinh hudng 54: Dé thuin loi trong canh tac, N va anh trai mudn doi
dit trong lia cho nhau, (hién cé hai thira dat nay N va anh trai déu da dwoc
cap gidy chirng nhin quyén sir dung dit va cé dién tich sir dung nhw nhau,
cung tai xa B). Téi xin héi, N va anh trai c6 thé dé nghi Uy ban nhin dan xa

thwe hién chung thuc giao dich nay khong?

Tra loi:

Piém b khoan 1 Biéu 37 Luat dat dai nam 2024 quy dinh: “Ca nhan sir dyung
dat néng nghiép duoc Nha nudc giao trong han muc; dat duge Nha nudc giao o
thu tién sir dung dat, cho thué dat thu tién thué d¢at mot 1an cho ca thoi gian thug,
dugc Nha nuéc cdng nhan quyén sir dung dat; dat nhan chuyén d6i, nhan chuyén
nhuong, nhan ting cho, nhan thira ké thi c6 cac quyén va nghia vu sau day:

b) Chuyén doi quyén sir dung dat ndng nghiép véi ca nhan khac;”

Piém d khoan 2 Biéu 5 Nghi dinh s6 280/2025/ND-CP ngay 27/10/2025 quy
dinh Chu tich Uy ban nhan dan cp x& c6 tham quyén va trach nhiém: “d) Chtng
thuc giao dich lién quan dén quyén cta ngudoi sir dung dét theo quy dinh cua phép
luat vé dat dai;”

Dua vao cdc can cir phap Iy trén, N va anh trai hoan toan cd thé doi dat canh
tac cho nhau va thuc hién chiing thuc hop dong, giao dich tei Uy ban nhan dan
xd noi ¢é dat canh tac.

Tinh hudng 55: Chi Thanh d3 hen véi khach hang sé chirng thuc hop
dong vao thang 6/2024 tai Uy ban nhéan dan xa. Chi dé nghi cho biét, trwong
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hop phat sinh tranh chap thi nguwoi yéu cau chirng thue ¢é chiu trach nhiém
khong?

Tra loi:

Piéu 9 Théng tu s6 01/2020/TT-BTP ngay 03 thang 3 nim 2020 cua Bo Tu
phap quy dinh chi tiét va huéng dan thi hanh mot sé diéu caa Nghi dinh sé
23/2015/ND-CP ngay 16 thang 02 nim 2015 ctia Chinh phu vé cip ban sao tir s6
gc, chirng thuc ban sao tir ban chinh, chieng thuc chit ky va chang thuc hop déng,
giao dich (c6 hiéu lyuc thi hanh ké tir ngay 20/4/2020), quy dinh trach nhiém cua
ngudi yeu cau ching thuc nhu sau:

1. Khi yéu cau chang thuc ban sao tir ban chinh, ngudi yéu cau ching thuc
phai xuét trinh ban chinh dé @i chiéu va chiu trach nhiém vé tinh xéc thuc cua
ban chinh duoc sir dung dé ching thuc ban sao. Ban chinh phai bao dam vé noi
dung va hinh thirc ma co quan nha nudc da ban hanh hoac xac nhan.

2. Béi véi hop dong, giao dich da dugc chiing thuc ding quy dinh tai Nghi
dinh s6 23/2015/ND-CP va Thong tu nay, trong qua trinh thuc hién, néu c6 phéat
sinh mau thuan, tranh chap, khiéu kién, khiéu nai thi ngudi yéu cau ching thuc
phai hoan toan chiu trach nhiém.

Theo quy dinh trén, néu hop dong da dwoc chimg thuc ding quy dinh ma
phéat sinh tranh chdp thi nguoi yéu cau ching thuc phai hoan toan chju trach
nhiém.
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